

Enacted 7/22/08


Introduced by the Land Use and Zoning Committee:
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ORDINANCE 2008-438-E
AN ORDINANCE APPROVING A SECOND AMENDMENT TO A DEVELOPMENT AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND PAMELA JO NEWEY TRUST, ET AL, (CCAS NOS. 21250, 21251 & 21253), TO EXTEND THE DURATION OF THE DEVELOPMENT AGREEMENT TO MARCH 30, 2011 FOR A PROJECT KNOWN AS “MERRILL CROSSING: PHASES 4-7”, CONSISTING OF DEVELOPMENT RIGHTS FOR 5,000 ENCLOSED SQUARE FEET OF GAS STATION USE (OF WHICH 3,514 ENCLOSED SQUARE FEET IS ALREADY DEVELOPED), 6,000 ENCLOSED SQUARE FEET OF RESTAURANT USE, AND 14,000 ENCLOSED SQUARE FEET OF SHOPPING CENTER USE, IN COUNCIL DISTRICT 1 ON MERRILL ROAD BETWEEN JANE STREET AND DALE VIEW DRIVE (ORIGINAL DEVELOPMENT AGREEMENT R.E. NOS. 120742-0000, 120742-0100 & 120743-0000), PURSUANT TO PART 2, CHAPTER 655, ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Part 2, Chapter 655, Ordinance Code, authorizes Development Agreements, subject to the procedures and requirements set forth therein; and


WHEREAS, the Planning and Development Department has recommended approval of the Second Amendment to the Development Agreement between the City of Jacksonville and Pamela Jo Newey Trust, et al, concerning development (CCAS Nos. 21250, 21251 & 21253) located in Council District 1 on Merrill Road, between Jane Street and Dale View Drive (Original Development Agreement R.E. Nos. 120742-0000, 120742-0100 & 120743-0000), to extend the Duration of Agreement to March 30, 2011, subject to all other terms and conditions in the original Development Agreement approved by Resolution 2000-1058-A and amended by Resolution 2004-709-A; and


WHEREAS, the required Planning and Development Department informative workshop was held and the required public hearings were held by the Land Use and Zoning Committee and the City Council, all with public notice provided, pursuant to Section 655.206, Ordinance Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval of Second Amendment to Development Agreement.  The Second Amendment to Development Agreement between the City of Jacksonville and Pamela Jo Newey Trust, et al, is hereby approved in substantially the same form as Exhibit 1, attached hereto.  The Mayor and Corporation Secretary are authorized to execute said Agreement on behalf of the City.


Section 2.

Effective Date.  This ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared by Shannon K. Eller
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SECOND AMENDMENT TO DEVELOPMENT AGREEMENT

THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT (*Amendment”)

made and entered into this day of , 2008, by and among the CITY OF

JACKSONVILLE, a municipal corporation of the State of Florida (hereinafter the “City™), and
SAMUAL E. NEWEY, Individual, as Trustee for PAMELA JO NEWEY TRUST et. al,, a
General Partnership (hereinafter referred to as “NEWEY “).
RECITALS
A. NEWEY and the City entered into a Development Agreement for CCAS Numbers
21250, 21251, and 21253 with an Effective Date of March 30, 2001 recorded in Official Records
Volume 9893, page 355 of the current public records of Duval County, Florida (the

“Development Agreement”).

B. The real property subject to the Development Agreement is located on the south
side of Merrill Road in Duval County, Florida (the “Property”). A legal description of the
Property is set forth in the Development Agreement in Exhibit “A” on page 367, as said term is

defined herein.

C. The Development Agreement reserves sufficient traffic circulation capacity to
permit development of 5,000 enclosed square feet of gas station, 6,000 enclosed square feet of

restaurant, and 14,000 enclosed square feet of specialty retail center on the Property.

D. The Development Agreement provided for a Duration of Agreement which

expired on March 30, 2004.

EXHIBIT 1
Page 1 of 90
E. The Amendment to Development Agreement provides for a Duration of

Agreement which expires on March 30, 2008.

F. To date approximately 3,514 enclosed square feet of gas station have been
constructed on the Property. NEWEY requests an extension of the duration of the Development

Agreement due to changing market conditions which have rendered the original development

schedule obsolete.
G. The parties desire to extend the termination dated to March 30, 2011.

H. The required public meeting and two public hearings on this Amendment were
held, following proper notice, pursuant to Section 163.3225, Florida Statutes, and Chapter 655,
Ordinance Code of the City of Jacksonville, before the Land Use and Zoning (LUZ) Committee

of the City Council, and the City Council.

This Amendment is entered into pursuant to Section 163.3237, Florida Statutes, which
authorizes amendments to development agreements by mutual consent of the parties, and
pursuant to Chapter 655, Part II, Ordinance Code. To the extent applicable, the exhibits required
by Ordinace Code Section 655.206(g) are attached hereto as Exhibits A through H.

NOW, THEREFORE, in consideration of the covenants herein made and the
performance thereof, the parties hereto agree as follows:

I. Recitals True. The foregoing recitals are true and correct and are

incorporated by reference.

EXHIBIT 1
Page 2 of 90
2. Definitions of Terms Used in this Amendment. All proper terms

appearing in this Amendment and in the Development Agreement shall be defined as they are

defined in the Development Agreement, unless otherwise specified.

a. Amendment to Development Agreement. Pursuant to Section

163.3237, Florida Statutes, Sections 655.206(f) and (g), Ordinance Code, and Paragraph 15(c) of
the Development Agreement, the parties hereby agree to amend the Development Agreement to

extend the Duration of Agreement until March 30, 2011.

3. Obligations of the parties. In consideration for the City’s approval of this

agreement, NEWEY shall pay to the City an annual fee for each year that this Amendment is in
effect, beginning on the first anniversary of the Effective Date of this Amendment and
continuing on the same date of each year thereafter. The annual fee due hereunder shall equal
the application fee for a CRC calculated based upon the remaining Reserved Capacity on each
such anniversary date, multiplied by three (3). The CMSO shall providle NEWEY with an
annual written notice of the fee payment due hereunder and NEWEY shall have a period of thirty
(30) days after its receipt of such notice from the CMSO within which to pay such annual fee,
provided, however, that in no event shall such fee be due prior to the respective anniversary of
the Effective Date of this Amendment. If NEWEY fails to pay the annual fee within thirty (30)
days after its receipt of written notice from the CMSO, then the City may terminate this
Agreement pursuant to the provisions set forth in Section 655.206, Ordinance Code. Pursuant to
Ordinance Code Section 655.306(g)(1)(i), there are no additional impacts due to the proposed

amendment to extend the Duration of the Development Agreement.

4, Miscellaneous.

EXHIBIT 1
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W
a. All Other Terms Remain in Effect. All other terms and conditions

in the Development Agreement remain in force and in effect.

b. Recording. This Amendment shall be recorded in the public
records of Duval County, Florida. A copy of this Amendment shall be delivered by the City to
the state land planning agency of the State of Florida within fourteen (14) calendar days after this

Amendment is recorded in the public records.

c. Effective Date. This Amendment shall be effective thirty (30)

days after it is received by the state land planning agency of the State of Florida.

d. Necessary Procedures. The parties represent, warrant and agree

that this Amendment has been entered into after compliance with all applicable procedures

which relate to the adoption, execution, enforceability or validity of this Amendment.

e. Headings. The headings of the paragraphs in this Amendment are
for convenience of the reader and do not control the meaning of the provision of this

Amendment.

f. Severability. If any part of this Amendment is finally found by a
court of competent jurisdiction to be invalid or unenforceable, the remainder of this Amendment

shall continue to be enforceable.

“CITY”
CITY OF JACKSONVILLE, FLORIDA

By:
John S. Peyton, Mayor

EXHIBIT 1
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APPROVED:

ASSISTANT GENERAL COUNSEL
As Attorney for the City

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of
, 2008, by John S. Peyton, Mayor of the City of Jacksonville, on behalf of the
City. He is personally known to me or who has produced a valid driver’s license as
identification.

Notary Public, State of Florida
Name:

My Commission Expires:
My Commission Number is:

EXHIBIT 1
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w
“NEWEY”

SAMUAL E. NEWEY, Individual, as Trustee
for PAMELA JO NEWEY ET.AL. TRUST

By: ,Z iiY\w)'\/

Samual’] mewey

IN WITNESS WHEREOF, the undersigned have executed and delivered this
Amendment to the Development Agreement as of the date first above written.

STATE OFKM%\_
COUNTY OF "X 1350

The foregoing instrument was acknowledged before me this )5S )&\ day of
, , 2008, by Samual E. Newey, Individual, as Trustee for Pamela Jo Newey et.

AY. Trust. Such person: (notary must check applicable blank)

v is personally known to me; or
produced a current driver’s license as identification or
produced as identification

\J\&& \X&J\RAL\
S\ Q\\A\R\QL -

[print or type name]
NOTARY PUBLIC
My Commission Expires: \\\\0\\ 0¥

Gail R. Harper

\\Y Py s,
%r—-' Commissicn # DD359667
o Q.E.phu \OV. 19, 2008
aF $. Bonded Thru
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EXHIBIT 1
Page 6 of 90

Book 12169 Page 8a2

Ry

.91.2C.88N

133roMd TYUNIGIS Iy
NIDVray moyy
Q3IN3I3WDS 38 ot ONILHON

aLs
NO Q3Q33N 4 s3urun

ONV NOUNIL3Y 1
vilvAnyols ‘013
31dYJSONYY
ONDINYd Q3uINbIY Him
19 S/4/5 &5 0oog H

EXHIBIT A—APPROVED SITE PLAN
‘00F

[

ALHIHONd TVIOUINWGD aven TNHE3N

SNOISIAIG-ans 13904V d

-
123roud vitNlasay
INIDVroy mowy
0IN1Iu3S 39 o1 ONILHON

urs
NO QI03IN &t S3yniun
ANY NOUN2) Iy
¥ilymnuols 313
3dYI5aNYY

i.-:.dt.-.!ﬂ.«:

|

O
00(=, 1 vds

=t

Ww ‘ON 34NoId

V4

€ v * 9 3008 vy

ESS«.B

SNDI¥YY QININD3IY HLm ™ T
€cel $/u/3 35 onog ..
O~ 370008 ey
.00 0¥2 \ 05 yog T
Al¥3doud IHL 70 :Gzﬂ/uE TIVA 000NIS |40 %W .9 anY $3350 Him 3N0T ¥4 51
[ z
\ :
] IE— »
-] - ;]
B2 B
10 m
wJ. 130UVy g s ?
s |1° S s .
.nﬁ-w».m.nku%h 3.91,22.00S ] «Q., 732uvd YU YMNHOLS o3
nnnnnnnnnn <SCLE LT 3dYDSaNY ]
) R SR N N ONIMYYd QIUINDTY Hiw 8
—. ~— " * viel s/4/a 15 ooy M 8
~. . e o . == $ Toe ©
N T — - «d 139UV . 2
I ,00°0¢ Bt Sl B LA A i 3 s
2.¥4,£2.008 . !
T :f
£ZTEC=Y (3)z0 29 N y
ASeLsihos o ¥
— T o
ST~ 3ezsco0s . Jﬁ ¥
nm ' i
3uors » —
x ——)
AdONYD D
3 E1P [ v aoiva 5
8 ;
Q 3 a
3 9
.\ «8. 130¥vd "
\ - -
SLBL ]
#_81.20.001 \\\\\\
Sl ™~ {2 a5 e §
Mezecoon _
'I/
w9 1304vd

il

|

Q3YND3y sv ‘IdYISANYY
35S 0918 :yjyy 4344ng
dS 000'y¢ ‘SLNINIAQUJp

q34N03y

08¢ 'S3vgs ONIMYvVd
IV TS 45 009°21Z :yayy 31is
686\ ‘2z 834 ‘vqg

30Wy3s /

WL / WoINKGD - s/u/9

8991-+2¢ (v08)
1zee 14 ‘ITVANOSHO VP
avoy Q1314 Syyo 0z¢

A3MIN '

ALMIdv 4
HLvysmyoLs INUSIX3

]
Il
i

I
I
Il
1]
|

—_—

I
I

!
]

ly
I

I
]
[l

EXHIBIT 1
Page 7 of 90

.
EXHIBIT “B”
SECOND AMENDED DEVELOPMENT PLAN

Merrill Crossing Building Projections

March 2004 - March 2006
Conclusion of Circuit Case No. 02-06363-CA, Div. CV-H (takings action by JTA)

March 2006 - March 2008
Market property; construction of Southside connector; construction of Wonderwood Expressway

March 2008 - March 2009
JTA expected to complete Phase I of the Wonderwood Expressway construction

March 2009 - March 2011
Actively market the remainder of the property; begin design, planning, engineering and permitting of
remaining restaurant and retail space

EXHIBIT 1
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L
EXHIBIT C

LIST OF PERMITS ON FILE AT CMSO

EXHIBIT 1
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“
EXHIBIT D

REMAINING UNDEVELOPED LANDS

A site map showing the location of the remaining development is ON FILE AT CMSO. Parcel
B was sold to Ametada Hess on November 20, 2001. This parcel has been developed with 3,514
square feet of gas station. Copies of the Warranty Deeds transferring ownership of said parcel to
Amerada Hess are ON FILE AT CMSO. Further, the Jacksonville Transportation Authority
obtained an Order of Taking for a portion of the property on October 25, 2002.

The remainder of the property was put on the market and the owners have actively promoted the
property. In 2006, the owners invested over $95,000 in site improvements to make the property
development-ready. Thousands of cubic yards of unsuitable soils were removed from the site
and clean fill was brought in. The site has now been filled to grade to permit development.

However, construction on the Wonderwood Expressway and the Southside Connector have
negatively impacted the owner’s ability to sell the property. As shown on the public notice
from JTA, the third phase of Wonderwood which involves the widening of the existing roadway
from two lanes to four between Monument Road and Wompi Drive has just begun. The subject
property is located immediately south of Wompi Drive on Merrill Road. While, ultimately these
road improvements are expected to enhance the marketability of the property, they are currently
deterring prospective purchasers from committing to the property. The owners expect the level
of interest in the property to improve as the construction of Phase III of Wonderwood nears

completion.

EXHIBIT 1
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v
EXHIBIT E

CERTIFICATE OF CONCURRENCE

All parties to the Development Agreement, or the appropriate successors in interest, executed the
attached agreement and concur with the amendment to the Development Agreement proposed
herein.

EXHIBIT 1
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W
EXHIBIT F

REASON FOR AMENDMENT

The Development Agreement reserves sufficient traffic circulation capacity to permit
development of 5,000 enclosed square feet of gas station, 6,000 enclosed square feet of
restaurant, and 14,000 enclosed square feet of specialty retail center and provides for a Duration
of Agreement which expires on March 30, 2008. To date, approximately 3,514 enclosed square
feet of gas station have been constructed. Additionally, a portion of the Property was taken by
JTA for the Wonderwood Expressway (Circuit Court Case No. 02-06363-CA, Div. CV-H). The
owners have expended significant sums in making the site development-ready. Unsuitable soils
have been removed and clean fill was brought in. The site has all been brought up to grade for
future development. However, the construction of the Wonderwood Expressway has negatively
impacted NEWEY s ability to market and sell the remainder of the property. NEWEY requests
an extension of the Duration of Agreement to March 30, 2011 to permit the continued
development of the property as permitted in the Development Agreement.

EXHIBIT 1
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»
EXHIBIT G

MATERIAL ADVERSE IMPACTS

NEWEY is seeking a three (3) year extension of the Development Agreement and is not
proposing any increase in the amount of development permitted in the Development Agreement.
Therefore, the proposed amendment will not have any material adverse impacts on any existing
resources and/or any existing or planned facilities in the area. Furthermore, in consideration for
the City’s approval of this Amendment, NEWEY agrees to pay to the City an increased annual
fee each year that this Amendment is in effect, beginning on the first anniversary of the Effective
Date of the Development Agreement and continuing on the same date of each year thereafter.
This annual fee shall equal the application fee for a CRC calculated based upon the remaining
Reserved Capacity on each such anniversary date, multiplied by three (3). This increased annual
fee will mitigate for any minor impacts due to the proposed amendment.

EXHIBIT 1
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EXHIBIT H

CONDITIONS TO DEVELOPMENT AGREEMENT

Not applicable.
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w
FIRST AMENDEMENT TO
DEVELOPMENT AGREEMENT
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Prepared by:

Return to:

Emily G. Pierce, Esquire

Rogers Towers, P.A.

1301 Riverplace Boulevard, Suite 1500
Jacksonville, Florida 32207

‘Shannon K. Scheffer

Office of General Counsel
117 West Duval Street, Suite 480
Jacksonville, Florida 32202

AMENDMENT TO DEVELOPMENT AGREEMENT
Among

THE CITY OF JACKSONVILLE,
A municipal corporation of the State of Florida

and
SAMUAL E. NEWEY, Individual, as Trustee for PAMELA

JO NEWEY TRUST et al., a General Partnership

Dated:

, 2004

EXHIBIT / on file

Page _/ of B3
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A\
AMENDMENT TODEVELOPMENT AGREEMENT
THIS AMENDMENT TO DEVELOPMENT AGREEMENT (“Amendment”) made and

entered into this ___ day of , 2004, by and among the CITY OF
JACKSONVILLE, a2 municipal corporation of the State of Florida (hereinafter the “City”), and
SAMUAL E. NEWEY, Individual, as Trustee for PAMELA JO NEWEY TRUST et. al,, a
General Partnership (hereinafter referred to as “NEWEY ).

RECITALS
A. NEWEY and the City entered into a Development Agreement for CCAS Numbers

21250, 21251, and 21253 with an Effective Date of March 30, 2001 recorded in Official Records
Volume 9893, page 355 of the current public records of Duval County, Florida (the

“Development Agreement”).

B. The real property subject to the Development Agreement is located on the south
side of Merrill Road in Duval County, Florida (the “Property”). A legal description of the
Property is set forth in the Development Agreement in Exhibit “A” on page 367, as said term is

defined herein.

C. The Development Agreement reserves sufficient traffic circulation capacity to
permit development of 5,000 enclosed square feet of gas station, 6,000 enclosed square feet of

restaurant, and 14,000 enclosed square feet of specialty retail center on the Property.

D. The Development Agreement provides for & Duration of Agreement which

expires on March 30, 2004.

EXHIBIT / onfile
JAX\760157_) Page -2- of
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W
E. To date approximately 3,514 enclosed square feet of gas station have been
constructed on the Property. NEWEY requests an extension of the duration of the Development
Agreement due to changing market conditions which have rendered the original development

schedule obsolete.
F. The parties desire to extend the termination dated to March 30, 2008.

G. The required public meeting and two public hearings on this Amendment were
held, following proper notice, pursuant to Section 163.3225, Florida Statutes, and Chapter 655,
Ordinance Code of the City of Jacksonville, before the Land Use and Zoning (LUZ) Committee

of the City Council, and the City Council.

This Amendment is entered into pursuant to Section 163.3237, Floride Statutes, which
authorizes amendments to development agreements by mutual consent of the parties, and
pursuant to Chapter 655, Part II, Ordinance Code. To the extent applicable, the exhibits required
by Ordinace Code Section 655.206(g) are attached hereto as Exhibits A through H.

NOW, THEREFORE, in consideration of the covenants herein made and the

performance thereof, the parties hereto agree as follows:

1. Recitals True. The foregoing recitals are true and correct and are
incorporated by reference.
2. Definitions of Terms Used in this Amendment. All proper terms

appearing in this Amendment and in the Development Agreement shall be defined as they are

defined in the Development Agreement, unless otherwise specified.

) EXHIB
JAX\IE0157_1 Page gr ';'f/— op file

EXHIBIT 1
Page 18 of 90

[
a. Amendment to Development Agreement. Pursuant to Section

163.3237, Florida Statutes, Sections 655.206(f) and (g), Ordinance Code, and Paragraph 15(c) of
the Development Agreement, the parties hereby agree to amend the Development Agreement to

extend the Duration of Agreement until March 30, 2008.

3. . Obligations of the parties. In consideration for the City’s approval of this
agreement, NEWEY shall pay to the City an annual fee for each year that this Amendment is in
cffect, beginning on the first anniversary of the Effective Date of this Amendment and
continuing on the same date of each year thereafier. The annual fee due hereunder shall equal
the application fee for a CRC calculated based upon the remaining Reserved Capacity on each
such anniversary date, multiplied by three (3). The CMSO shall provide NEWEY with an
ennual written notice of the fee payment due hereunder and NEWEY shall have a period of thirty
(30) days after its receipt of such notice from the CMSO within which to pay such annual fee,
provided, however, that in no event shall such fee be due prior to the respective anniversary of
the Effective Date of this Amendment. If NEWEY fails to pay the annual fee within thirty (30)
days after its receipt of written notice from the CMSO, then the City may terminate this
Agreement pursuant to the provisions set forth in Section 655.206, Ordinance Code. Pursuant to
Ordinance Code Section 655.306(g)(1)(1), there are no additional impacts due to the proposed

amendment to extend the Duration of the Development Agreement.
4. Miscellaneous.

a. All Other Terms Remaein in Effect. All other terms and conditions

in the Development Agreement remain in force and in effect.

EXHIBIT | onfile
JAX\760157_1 Page -4- Of_ﬁ_
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w
b. Recording. This Amendment shall be recorded in the public
records of Duval County, Floride. A copy of this Amendment shall be delivered by the City to
the state land planning agency of the State of Florida within fourteen (14) calendar days after this

Amendment is recorded in the public records.

c. Effective Date. This Amendment shall be effective thirty (30)

days after it is received by the state land planning agency of the State of Florida.

d Necessary Procedures. The parties represent, warrant and agree

that this Amendment has been entered into after compliance with all applicable procedures

which relate to the adoption, execution, enforceability or validity of this Amendment.

e. Headings. The headings of the paragraphs in this Amendment are
for convenience of the reader and do not control the meaning of the provision of this

Amendment.

f Severability. If any part of this Amendment is finally found by a

court of competent jurisdiction to be invalid or unenforceable, the remainder of this Amendment

shall continue to be enforceable.
“CITY”
CITY OF JACKSONVILLE, FLORIDA
By:
John S. Peyton, Mayor
EXHIBIT fil
JAXA760157_) Page -5- —(!‘f_ A e
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APPROVED:

ASSISTANT GENERAL COUNSEL
As Attorney for the City

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of
2004, by John S. Peyton, Mayor of the City of Jacksonville, on behalf of the
City. He is personally known to me or who has produced a valid driver’s license as
identification.

Notary Public, State of Florida
Name:

My Commission Expires:
My Commission Number is:

EXHIBIT I on fll
JAX\760157_) Page -6- of 53 ¢
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“NEWEY”

SAMUAL E. NEWEY, Individuel, as Trustee
for PAMELA JO NEWEY ET.AL. TRUST

By:_-/gz Q 21 ‘Sgégu‘
Samual E. Newey

IN WITNESS WHEREOF, the undersigned have executed and delivered this
Amendment to the Development Agreement as of the date first above written.

STATEOF FLO2\DA
COUNTY OF by J A=

The foregoing instrument was acknowledged before me this 30;5 day of
\- , 2004, by Samual E. Newey, Individual, as Trustee for Pamela Jo Newey et.
Al. Trust. Such person: (notary must check applicable blank)

is personally known to me; or

s produced a current A OOy 7 ¥ ¥ 24 130-Odriver’s license as identification or
produced as identification
/ f@l'a\) 13;;(\0\ C A\ AOre
mmsmc w ELMOREW Tprint or type name]
:&g Exoies 1102008 NOTARY PUBLIC /
D7 Bonded $vu (B00)433-4264 My Commission Expires: l/1c / (034
- i tianten o} 77
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w
—y.
' _ EXHIBIT __A ®
Page__| of_ |

- LEGAL DESCRIPTION

A portion of the Northeast 1/4 of the Northeast 1/4 of Section 12, Township 2 South, Range
27 East, Duval County, Florida, being more particularly described as follows: BEGIN at the
intersection of the Easterly line of Lot 2, as shown on the plat of Archibald Gilmore Subdivision, as
recorded in Plat Book 6, Page 43 of the Current Public Records of said County, with the Southerly
right of way line of Merrill Road (an 80 foot right of way, as established date the Florida Department
of Transportation Right of Way Map, Section 72515-2601) said point also being the Northwest
corner of those certain lands described in Official Records Volume 1934, Page 107 of said Current
Public Records; thence North 89°32'16" East along said Southerly right of way line, 160.00 feet;
thence South 00°37'27" East, 544.38 feet to a point situate in the Northerly line of Lot 22, as shown
on the plat of Merrill Hills, as recorded in Plat Book 49, Pages 76 through 76D (inclusive) of the
Current Public Records of said County, said point also being situate in the Northerly boundary of said
last mentioned plat; thence South 89°33'58" West along last said line and along the Northerly line of
Lot 23 of said last mentioned plat, a distance of 160.00 feet to the Northwest corner of said Lot 23,
said point also being the Southwest corner of said Official Records Volume 1934, Page 107, said
point also being situate in the Easterly line of Lot 3 of said Archibald Gilmore Subdivision and further
being situate in the Easterly boundary of said last mentioned plat; thence North 00°37°27" West along
last said line and along the East line of Lot 2 of said last mentioned plat, a distance of 544.30 feet to

the POINT OF BEGINNING; and

The East 240 feet of the West 400 feet of the North 584.5 feet (except the North 40 feet) of
the East half of the North half of the Northeast 1/4 of Section 12, Township 2 South, Range 27 East,

Duval County, Florida.

Together containing 5.10 acres, more or léss.

R\USER\SDWNewoylsgal wpd

EXHIBIT [ on flle -
Page é of 53

EXHIBIT 1
Page 23 of 90

w
EXHIBIT “B”
AMENDED DEVELOPMENT PLAN

Merrill Crossing Building Projections

March 2004 - March 2006
Conclusion of Circuit Case No. 02-06363-CA, Div. CV. -H (takings action by JTA)

March 2006 - March 2008

Submit Engineering Plans for:
Gas station 1,486 sq. f:
Restaurant 6,000 sq. ft.
Specialty Retail Center 14,000 sq. ft.
EXHIBIT l on file
JAX\I60157_1 Page -9- of 5 3
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EXHIBIT “C”
REMAINING UNDEVELOPED LANDS

A site map showing the location of the remaining development is attached to this Exhibit. Parcel
B was sold to Amerada Hess on November 20, 2001. This parcel has been developed with 3,514
square feet of gas station. Copies of the Warranty Deeds transferring ownership of said parcel to
Amerada Hess are attached to this Exhibit. Further, the Jacksonville Transportation Authority
obtained an Order of Taking for a portion of the property on October 25, 2002. A copy of the
Order of Taking is attached to this Exhibit. To date, none of the remaining undeveloped land has
been sold to separate entities or individuals.

JAX\760]57_1 - i "l_ on file
_ Page -10- of 53
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Prepared by and return to: Book 10241 Page 818
Edward J. Kohrs, Esquire

Macfarlane Ferguson & McMullen

P. O. Box 153!

Tampa, FL 33601

When recorded return to:
Edward J. Kohrs, Esquire

Macfarlane Ferguson & McMullen
P. O. Box 1531
Tampa, FL 33601
Parcel ID#: 1207420000 and 120743.0000 pect Fioo L300415
Grantee Taxpayer ID #: Pajest 218 ~ 224
Filed § Recorded
) 11/28/2001 07c13145 AN
J2.¢0 JIn FULER
7290 06 ' CLERK ::m cowr .
‘ Ll
3353 00 JRUSTEE'S DEED OEED B CTHP 4 3.098.00
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1. IDENTIFICATION OF GRANTOR

Grantors’ names and addresses are: Brian Ansbacher, Michele Ansbacher Cohen and Domma
Ansbacher Helming, of 3733 West University Blvd., Ste 115-A, Jacksonville, Florida, 32217, as
Trustee of DMB Trust under agreement dated December 31, 1992,

The word “we” or “us” as hereafter used means the Grantors.
2. IDENTIFICATION OF GRANTEE

Grantee’s name and address is: AMERADA HESS FACILITIES BUSINESS TRUST NO.
1998-1, a Delaware business trust, of One Hess Plaza, Woodbridge, NJ 07095

The word “you” as hereafter used means the Grantee.

3. MEANINGS OF TERMS

The terms “we,” “us,” or “you” shall be non-gender specific ( (i) masculine, (ii) feminine, or @
(iii) neuter, such as corporations, partnerships or trusts), singular or plural, as the context permits or
requires, and include heirs, personal representatives, successors or assigns where applicable and 83
permitted.
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4. DESCRIPTION OF REAL PROPERTY CONVEYED
Property hereby conveyed (the “Real Property”) is described as follows:

See Exhibit "A" attached, and made a part hereof.

togcther with sll tenements (property capablc of being held with unconditional power of disposition),
hereditaments (inheritable interest in property), casements (right to usc land of enother) and
appurtcnances (right used with land for its benefit) belonging to or benefitting such property.

S, CONSIDERATION '
Good and valuable consideration in the amount of Ten Dollars (§10.00) paid by you to us.
6. CONVEYANCE OF REAL PROPERTY

For the consideration described in Paragraph S which we have received, we have granted,
bargained and sold to you the Real Property to have and to hold in fee simple (estate in property
unlimited es to duration, disposition and descendibility) forever.

7. REPRESENTATION OF TRUSTEE

We represent to you that:

(@)  We are duly appointed and qualified to act as Trustee under the Trust
identified in Paragraph 1;

(b) in all things preliminary to and in and about this conveyance of the Real
Property, the terms and conditions of such Trust have been met; and

(¢)  We have the power and authority to execute this Deed.
8. WARRANTY
We have good right and lawful authority to sell the Property; and that we do hereby fully

warrant the titic to the Property, and will dzfend the same against the lawful claims of all persons
whomsoever, except as set forth on Exhibit "B" attached hereto and made a part hereof.

9. EXECUTION

We each have executed this instrument effective as of November O , 2001,
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Printed Name: s

STATE OF FLORIDA
COUNTY OF D

Book 10R4% Page 220

A Ghd

Brian Ansbacher, as Trustes of the DMB
Trust dated December 31, 1992

Address: 3733 West University Blvd.,

Suite 115-A

Jacksonville, FL 32217

The foregoing instrument was acknowledged before me this 2™ day of Novegnber, 2001,
by Brian Ansbacher, as Trustee of the DMB Trust dated December 31, 1992, who is personally
known to me, or have produced Drivers License as identification.

1)
(Print or type name of Notary Public)
State of Floride at Large
My Commission Expires:
Commission No.

Ngtar}' Pubac

Ry chnLE sassaR) L
" } MY CONMIBSION # CT 647
WHSY  EXPRES: JUNE 8, 2

[Signatures continued on following page]
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WITNESSES:

~ -

Michele Ansbacher Cohen, as Trustee of the
DMB Trust dated December 31, 1992
Address:_ 3733 Orwwerndhy O\od
Printed Name: QGNest  S4e WS-3
\l(é(_\c.;;w\\\fL o 324\0

COMMONWEALTH OF. VIRGINIA
COUNTY OF  Fpq ¢ Lov-

The foregoing instrument was acknowledged before me this [,31+"'day of November, 2001,
by Michele Ansbacher Cohen, as Trustee of the DMB Trust dated December 31, 1992, who is
personally known to me, or _YX, have produced Drivers License as identification.

Notary ubhc ' _ .
{ZkML!‘LL

(Print or type name of Notary Pub?ic}

Commonwealth of Virginia /

My Commission Expires: 0‘/ 3?/ & 9

Commission No.

[Signatures continued on following page]
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Donna Ansbacher Helming, as Trustee of the z;

DMB Trust dated December 31, 1992
Address: 3733 West University Blvd,,
Suite 115-A

Jacksonville, FL 32217

STATE OF FLORIDA

COUNTY OF I yiofe

The foregoing instrument was acknowledged before me this lc(.(. *hay of November, 2001
by Donna Ansbacher Helming, as Trustee of the DMB Trust dated December 31, 1992, who is
personally known to me, or have produced Drivers License as identification.

(Print or type name of Notary Public)
State of Florida at Large

My Commission Expires:
Commission No.

CHERYL E. SASSARD
MY COMMIBSION £ CC 942801 |
EXPRES. JUNE 6.2004
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Legsl Description

A portion of the Northeast 1/4 of the Northeast 1/4 of Section 12, Township 2 South, Range 27 East,
Duval County, Florida, being more particularly described as follows: Commencing at the Northwest
corner of Lot 1, as shown on the plat of Merril! Hills, as recorded in Plat Book 49, Pages 76, 76A,
76B, 76C and 76D of the current Public Records of said county, said point being situate in the
Southerly right-of-way line of Merrill Road (an 80 foot right-of-way as now established); thence
South 89°32'16" West, along said Southerly right-of-way line, a distance of 150.00 feet for a Point of
Beginning; thence South 00°27'44" East, a distance of 30.00 feet to the point of curvature of a curve
to the right, concave Westerly, and having a radius of 375.00 feet; thence Southerly around and along
the arc of said curve, a distance of 70.10 feet; said arc being subtended by a chord bearing and
distance of South 04°53'35" West, 70.00 feet to the point of reverse curvature of a curve concave
Easterly having a radins of 332.23 feet; thence Southerly around and along the arc of said curve, a
distance of 62.11 feet, said arc being subteaded by a chord bearing and distance of South 04°53'35"
West, 62.02 feet to the point of tangency of said curve; thence South 00°27'44" East, a distance of
78.56 feet; thence South 89°32'16" West, a distance of 220.00 feet; thence North 60°02'18" West, a
distance of 19.75 feet to a point situate in the East line of Lot 3 as shown on the plat of Gilmore
Subdivision, as recorded in Plat Book 6, Page 43 of said current Public Records; thence North
00°37'27" West, a long said East line of Lot 3 and along the East linc of Lot 2, said last mentioned
plat, a distance of 230.00 feet to a point situate in sajd Southerly right-of-way line of Merrill Road;
thence North 89°32'16" East, along said Southerly right-of-way line, a distance of 250.00 feet to the
Point of Beginning.

TOGETHER WITH =all appurtenant casements thereunto appertaining to the above described
property.

TOGETHER WITH ell rights and privileges under that certain Declaration of Covenants,
Restrictions and Easements (including but not limited to, the "Ingress-Egress Easecment" and the
"Drainage Easement” as described and provided in such Declaration of Covenants, Restrictions and
Easements) by Samuel E. Newey, as Trustee of the Pamela Jo. Newey Grantor Trust dated March 2,
1993, and Dorna Ansbacher Helming, Michele Ansbacher Cohen and Brian Ansbacher, as Trustees
of the DMB Trust dated December 31, 1992 (collectively, the "Declarants"), which is to be recorded
in Public Records of Duval County, Florida, simultaneously with or just prior to this conveyance.
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Exhibit "B"
Permitted Exceptions

Taxes for the year 2002 and all subsequent years.

Assessments due and ﬁayablc subsequent to the date of the instrument to which
this Exhibit is attached.

Declaration of Covenants, Conditions, Restrictions and Easements as set forth m
instrument recorded April 16, 1996, in O.R. Book 8324, page 441, as amended by
First Amendment Recorded July 3, 1996, in O.R. Book 8384, Page 439, and
Second Amendment recorded November 11, 1996, in O.R. Book 8492, page 1101,
Public Records of Duval County, Florida.

Declaration of Restrictive Covenants as set forth in instrument recorded May 12,
1997, in O.R. Book 8616, Page 1691, Public Records of Duval County, Florida.

Declaration of Covenants, Restrictions and Easements by Samuel E. Newey, as
Trustee of the Pamela Jo Newey Grantor Trust dated March 2, 1993, and Donna
" Ansbacher Helming, Michele Ansbacher Cohn and Brian Ansbacher, as Trustees
of the DMB Trust dated December 31, 1992 (collectively, the "Declarants”),
which is to be recorded in Public Records of Duval County, Floride,
simultanoously or just prior to this conveyance.

Memorandum of Lease recorded in Official Records Book 8202, page 1085, as
subordinated by instrument entitled “Subordination Non-Disturbance and
Attornment Agreement” recorded April 16, 1996 at 4:36 p.m. in Official Records
Book 8324, page 486, both of the current public records of Duval County, Florida.

Zoning and other government regulations affecting the property described in
Exhibit A attached to the instrument to which this Exhibit is attached.
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Prepared by and return to:
Edward J. Kohrs, Esquire

Macfarlane Ferguson & McMullen
P. O. Box 1531
Tampa, FL 33601

When recorded return to:

Edward J. Kohrs, Esquire
Macfarlane Ferguson & McMullen
P. 0. Box 1531

Tampa, FL 33601
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1. IDENTIFICATION OF GRANTOR

Grantors’ names and addresses are: Samuel E. Newey, as Trustec of Pamela Jo Newey
Graator Trust under agreement dated March 2, 1992, of 3733 West University Blvd., Ste 115-A,
Jacksonville, Florida, 32217.

The word “T" or *me” as hereafier used means the Grantor,

2. IDENTIFICATION OF GRANTEE

Grantee's name and address is: AMERADA HESS FACILITIES BUSINESS TRUST NO.
1998-1, a Delaware business trust, of One Hess Plaza, Woodbridge, NJ 07095

The word “you” as hereafter used means the Grantee.
3. MEANINGS OF TERMS

The terms "1,” “me,” or “you” shall be non-gender specific ( (i) masculine, (ii) feminine, or
(iii) neuter, such as corporations, partnerships or trusts), singular or plural, as the context permits or

requires, and include heirs, personal representatives, successors or assigns where applicable and
permitted.
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4. DESCRIPTION OF REAL PROPERTY CONVEYED
Property hereby conveyed (the “Real Property”) is described as follows:

See Exhibit "A” attached, and made a part hereof.

together with all tenements (property capable of being held with unconditional power of disposition},
hereditaments (inheritable interest in property), casements (right to use land of another) and
appurtenances (right used with land for its benefit) belonging to or benefitling such property.
s. CONSIDERATION

Good and valuable consideration in the amount of Ten Dollars ($10.00) paid by you to me.
6. CONVEYANCE OF REAL PROPERTY

For the consideration described in Paragraph S which 1 have received, | have granted,
bargained and sold to you the Real Property to have and to hold in fee simple (estate in property
unlimited as to duration, disposition and descendibility) forever.

7. REPRESENTATION OF TRUSTEE
I represent to you that:

(8) I am the duly appointed and qualified to act as Trustee under the Trust
identified in Paragraph 1;

(b)  in all things preliminary to and in and about this conveyance of the Real
Property, the terms and conditions of such Trust heve been met; and

(¢)  Ihave the power and authority to execute this Deed.
8. WARRANTY
I have good right and lawfu} authority to sell the Property; and that I do hereby fully warrant

the title to the Property, and will defend the same against the lawful claims of all persons
whomsoever, except as set forth on Exhibit "B" attached hereto and made a part hereof.

9. EXECUTION

I have executed this instrument effective as of NovcmberQU , 2001.
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WITNESSES:

Printed ‘Samuel E, Eée’? as Trustee of laJo

Newey Trust dated March 2, 19
Address: 3733 West University Bivd.,

Printed Name:  —€2.0') Pronbg Uhas Suite 115-A
Jacksonville, FL 32217
STATE OF FLORIDA

The foregoing instrument was acknowledged before me this 2o Vc'lay of November, 2001,
by Samuel E. Newey, as Trustee of the Pamela Jo Newey Grantor Trust dated March 2, 1992, who is
L~Personally known to me, or has produced Drivers License as identification.

U
;émry Pu%hﬁ

henl T Qs d
(Print or type name of Notary Public)
State of Fiorida at Large
My Commission Expires:
Commission No.

CHERYL E. SASSARD
MY COMMEBSION # CC 542601
EXPIRES: JUNE 6, 2004

!
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Exhibit "A"
Legal Description

A portion of the Northeast 1/4 of the Northeast 1/4 of Section 12, Township 2 South, Range 27 East, Duval
County, Florida, being more particularly described as follows: Commencing at the Northwest corner of Lot 1,
as shown on the plat of Merrill Hills, as recorded in Plat Book 49, Pages 76, 76A, 76B, 76C and 76D of the
current Public Records of said county, said point being situate in the Southerly right-of-way line of Memill
Road (an 80 foot right-of-way as now established); thence South 89°32'16" West, along said Southerly right-of-
way line, a distance of 150.00 feet for a Point of Beginning; thence South 00°27'44" East, a distance of 30.00
feet to the point of curvature of a curve to the right, concave Westerly, and having a radius of 375.00 feet;
thence Southerly around and along the arc of said curve, a distance of 70.10 feet; said arc being subtended by a
chord bearing and distance of South 04°53'35" West, 70.00 feet to the point of reverse curvature of a curve
concave Easterly having a radius of 332.23 feet; thence Southerly around and along the arc of said curve, a
distance of 62.11 feet, said arc being subtended by a chord bearing and distance of South 04°53'35" West, 62.02
feet to the point of tangency of said curve; thence South 00°27'44" East, a distance of 78.56 feet; thence South
89°32'16" West, a distance of 220.00 feet; thence North 60°02'18" West, a distance of 19.75 feet to 2 point
situate in the East line of Lot 3 as shown on the plat of Gilmore Subdivision, as recorded in Plat Book 6, Page
43 of said current Public Records; thence North 00°37°27" West, a long said East line of Lot 3 and along the
East line of Lot 2, said last mentioned plat, a distance 0f 230.00 feet to a point situate in said Southerly right-of-
way line of Merrill Road; thence North 89°32'16" East, along said Southerly right-of-way line, a distance of
250.00 feet to the Point of Beginning.

TOGETHER WITH all appurtenant easements thereunto appertaining to the above described property.

TOGETHER WITH all rights and privileges under that certain Declaration of Covenants, Restrictions and
Easements (including but not limited to, the "Ingress-Egress Easement" and the "Drainage Easement” as
described and provided in such Declaration of Covenants, Restrictions and Easements) by Samuel E. Newey, as
Trustee of the Pamela Jo. Newey Grantor Trust dated March 2, 1993, and Donna Ansbacher Helming, Michele
Ansbacher Cohen and Brian Ansbacher, as Trustees of the DMB Trust dated December 31, 1992 (collectively,
the "Declarants™), which is to be recorded in Public Records of Duval County, Florida, simultancously with or
just prior to this conveyance.
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Exhibit "B"
Permitted Exceptions

Taxes for the year 2002 and all subsequent years.

Assessments due and payable subsequent to the date of the instrument to which this Exhibit
is attached.

Declaration of Covenants, Conditions, Restrictions and Easements as set forth in mstrument
recorded April 16, 1996, in O.R. Book 8324, page 441, as amended by First Amendment
Recorded July 3, 1996, in O.R. Book 8384, Page 439, and Second Amendment recorded
November 11, 1996, in O.R. Book 8492, page 1101, Public Records of Duval County,
Flonda.

Declaration of Restrictive Covenants as sot forth in instrument recorded May 12, 1997, in
O.R. Book 8616, Page 1691, Public Records of Duval County, Florida.

Declaration of Covenants, Restrictions and Easements by Samuel E. Newey, as Trustee of
the Pamela Jo Newey Grantor Trust dated March 2, 1993, and Donna Ansbacher Helming,
Michele Ansbacher Cohn and Brian Ansbacher, as Trustees of the DMB Trust dated
December 31, 1992 (collectively, the “Declarants”), which is to be recorded in Public
Records of Duval County, Florida, ssmultaneously or just prior to this conveyance.

Memorandum of Lease recorded in Official Records Book 8202, page 1085, as subordinated
by instrument entitled “Subordination Non-Disturbance and Attomment Agreement”
recorded April 16, 1996 at 4:36 p.m. in Official Records Book 8324, page 486, both of the
current public records of Duval County, Florida.

Zoning and other government regulations affecting the property described in Exhibit A
attached to the instrument to which this Exhibit is attached.
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IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR

DUVAL COUNTY, FLORIDA
CASE NO.: 02-06575-CA
DIVISION: CV-H
JACKSONVILLE TRANSPORTATION
AUTHORITY,
Petitioner,
Vs,

SAMUEL E. NEWEY, etc., et al., ol 20%%02208

ru 2155.d - 2159
Defendants, T R

FII.I.ER
CLERK CIRCUIT COORY
COUNTY

TAK DV

(Percels 107/207)

THIS CAUSE was heard by the Court, after notice to ell the defendants and all persons
having or claiming eny equity, hien, title, or other interest in or to the property described in the
Petition that the Petitioner would apply 10 this Court on the 25th dey of October, 2002, for an
Order of Teking, and the Court being advised in the premises, it is, therefore,

ORDERED:

1. That the Court has jurisdiction of the subject metter of end the parties to this
cause,

2. That the pleadings in this cause are sufficient, and the Petitioner is properly
exerciging its delegated authority.

kR That the Estimate of Value (as updated) mads in this causs by the Petitionor and

gct forth below was made in good faith, end based upon valid appraisals:

PARCEL 107 $44§300.00 ]

PARCEL 707 $ 9,300.00
EXHIBIT | onfile
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4. Thet upon the payment of the deposil hercinafier specified into the Registry of

this Court, the.right. {itie or imteregt specified in tho Petition and described on Exhibit "A” and
Exhibit "B" (Parcel 107 - foe simplo; Parcel 707 - a temporary construction easement extendmg
for the period of construction not to exceed forty-eight (48) months, on, over, through, across
and under the property described as Parcel 707).

5. That the deposit of money will secure the persons lawfully entitled to the
compensation which will be ultimatety deterrnined by final judgment of this Court.

6. That the sum of money 1o be deposited in the Registry of the Court within twenty
(20) days of the entry of this Order shall be in the amount of $53,600.00. 7

7. That on deposil as set forth above and without further notice or Order of this
Court the Petitioner shall be entitlod to sion of the property described in the Petition.

DONE AND ORDERED this 2;%; of October, 2002, in Jacksonvilic, Duval County,
Floride.
Copies to:
W. 0. Birchfield, Esq.
9428 Baymecadows Road
Suite 625
Jecksonville, FL 32256
William L. Coalson, Esq.
2700-A4 University Boulevard West
Jacksonville, FL 32217
Bruce D. Page, Esq.
Office of General Counse]
11?7 West Duval Street, Suite 480
Jacksonville, FL 32202
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Lee S. Carlin, Bsq.

Office of General Counsel

117 West Duval Strect, Suite 480
Jacksonville, FL. 32202
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EXHIBIT "A"
PARCEL 107 PROJECT: SOUTHSIDE BLVD./MERRILL RD.
SHEET NO. 4 & S
FEE SIMPLE

A parcel of land being a portion of the Northeast 1/4 of Section
12, Township 2 South, Range 27 East, Duval County, Florida, (also
being a part of those lande described in Officisl Records Volume
9308, Page 1855 of the current public records of saild county)., and
being more particularly described as follows;

at the intersection of the existing Southerly Right of Ray
line of Merrill Road, (a 80 foot Right of Way per State of Florida
Departnent of Transportation Right of Way Map Section 72515-2601,
dated 03/23/76), with the Basterly Right of Way line of Jane Street
(a variamble width Right of Way per State of Florida Department of
Transportation Right of Way Map Section 72002-2528, dated
04/26/85) ; Thence North 85°33'40" East, along said Southerly Right
of Way line of Merrill Road, a distance of B57.16 feet to the POINT
QF BEGINNING: Thence continue North 89°33140" Rast, along said
Scutherly Right of Way line, a distance of 150.00 fest to the
Northwest corner of lot 1, Merrill Hills, as recorded in Plat Book
49, Page 76, of the current public records of said county; Thence
South 00935'44" East, along the Westsrly boundary line of smaid lot
1, Merxrill Hills, a distance of 18.00 feet; Thence Bouth 89°33740"

West, a distance of 150.05' feet; Thence North 00°35'44" West, a

distance of 18.00 feet to the PQINT OF BEGINNING.

Containing 2,700 SBguare Feet, more or less.

EXHIBIT I on flle
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EXHIBIT "B"

PARCEL 707 PROJECT: SOUTHSIDE BLVD./MERRILL ROAD
SHEET NO. 4 & S

TEMPORARY CONSTRUCTION EASEMENT

A parcel of land being a portion of the Northeast 1/4 of Section
12, Township 2 South, Range 27 East, Duval County, Florida, (also
being a part of those lands described in Offiecial Records Volume
9308, Page 1855 of the current public records of eaid county}, and
being more particularly described as follows;

at the intersection of the existing Southerly Right of Way
Tine of Marrill Road, {(a 80 foot Right of Way per State of Florida
Department of Transportation Right of Way Map Sectiom 72515-2601,
dated 03/23/76), with the Easterly Right of Way line of Jane Street
(a variable width Right of Way per State of Florida Department of
Trangportation Right of Way Map Section 72002-2528, dated
p4/26/85); Thence North 89°33'40" East, along said Southerly Right
of Way line of Merrill Road, a diestance of 857.16 feet; Thence
Bouth 00°35'44" Bast, & distance of 18.00 feet to the POINT OF
BEGINNING: Thence North 89°33'40” East, a distance of 150.05 feet
to the intersection with the Westerly boundary line of lot 1,
Merrill Hills, as recorded in Plat Book 49, Page 76, of the current
public records of said county; Thence South 00°35'44% East, along
the said Westerly boumdary line of lot 1, Merrill Hills, a distance
of 10.00 feet; Thence South 89°33'40" West, a distance of 150.08

feet; Thence North 00°35'44" West, a distance of 10.00 feet to the
POINT OF BEGINNING.

Containing 1,501 Bquare Feet, more or less.
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CERTIFICATE OF CONCURRENCE
All parties to the Development Agreement, or the appropriate successors in interest, executed the

attached agreement and concur with the amendment to the Development Agreement proposed
herein.
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EXHIBIT “E”
REASON FOR AMENDMENT

The Development Agreement reserves sufficient traffic circulation capacity to permit
development of 5,000 enclosed square feet of gas station, 6,000 enclosed square feet of
restaurant, and 14,000 enclosed square feet of specialty retail center and provides for a Duration
of Agreement which expires on March 30, 2004. To date, approximately 3,514 enclosed square
feet of gas station have been constructed. Additionally, a portion of the Property is subject to a
takings action brought by the JTA to include as right-of-way for the proposed Wonderwood
Expressway (Circuit Court Case No. 02-06363-CA, Div. CV-H). The court case is expected to
take approximately 1 to 2 years to complete. The JTA may take as much as 22 feet from the
front of the Property. The uncertainty of the outcome of this court case, along with changing
needs and market conditions have rendered the original development schedule obsolete.
NEWEY requests an extension of the Duration of Agreement to March 30, 2008 to permit the
continued development of the property as permitted in the Development Agreement.

EXHIBIT | onfile
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w
EXHIBIT “F”
MATERIAL ADVERSE IMPACTS

NEWEY is secking a four (4) year extension of the Development Agreement and is not
proposing any increase in the amount of development permitted in the Development Agreement.
Therefore, the proposed amendment will not have any material adverse impacts on any existing
resources and/or any existing or planned facilities in the area. Furthermore, in consideration for
the City's approval of this Amendment, NEWEY agrees to pay to the City an increased annual
fee each year that this Amendment is in effect, beginning on the first anniversary of the Effective
Date of the Development Agreement and continuing on the same date of each year thereafter.
This annual fee shall equal the apphcanon fee for a CRC calculated based upon the remaining
Reserved Capacity on each such anniversary date, multiplied by three (3). This increased annual
fee will mitigate for any minor impacts due to the proposed amendment.
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117 W. Duval St., Ste 480
Jacksonville, Florida 32202 DEVELOPMENT AGREEMENT

Book 98Y4 yage 320
Office of General Counsel] EXHIBIT | t

ik -

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this _1 /_

da)"' of Fabhxetey , 2009, between THE CITY OF JACKSONVILLE, a
municipal corporation of the State of Florida (herein after, the “City”), and SAMUAL E.
NEWEY, Individual, as Tn.lstee for PAMELA JO NEWEY TRUST et. al., a General
Partnership (hereinafter, “NEWEY™).

RECITALS

A Pursuant to Sections 163.3220, et seq., Florida Statutes, and Chapter 655, Part I,
City of Jacksonville Ordinance Code, the City is authorized to enter into development agreements
with owners or developers of real property for the reservation of facility capacity.

B. NEWEY is the owner of certain real property consisting of approximately five (5)
acres located south of Mermrill Road more particularly dc;cribcd in Exhibit “A” attached hereto (the
“Property”).

C. NEWEY or Designated Transferees, as defined herein, propose to develop a 5000
square foot gas station (#853), a 6000 square foot restaurant (#831), and a 14,000 square foot
Specialty Retail écnter (#814) on the Property (hereinafter, the “Project™). A proposed site plan of
the Project is attached hereto as Exhibit “G”.

D. On March 8, 1999, the City issued Conditional Capacity Availability Statement

(CCAS) No. 21250 for a 5000 square foot gas station (#853), CCAS No. 21251 for a 6000 square .

foot restaurant (#831), and CCAS No. 21253 for a 14,000 square foot Specialty Retail Center
(#814), based on applications for the Project submitted by NEWEY.

E. Pursuant to Chapter 655, Part ], City of Jacksonville Ordinance Code, CCAS Nos.

21250, 21251 and 21253 have effected a reservation of facility capacity for the Project.

EXHIBIT | onfile
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F. Pursuant to Chapter 655, Part I, City of Jacksonville Ordinance Code, in order to
maintain the reservation of facility capacity effected by CCAS Nos. 21250, 21251 and 21253 which
is described in iExhibit “D”, NEWEY, on or before the expiration of CCAS Nos. 21250, 21251 and
21253, must (i) apply for a Concurrency Reservation Certificate (CRC) and final development order
or final development permit for its development, (ii) obtain an extension of the reservation beyond
such date, or (iii) enter into a development agreement with the City pursuant to Chapter 655, Part
II, City of Jacksonville Ordinance Code.

G. Because development of the Project involves multiple phases and will occur over an
extended period of time, it is necessary to enterinto this Agreement with the City pursuant to Chapter
655, Part I, city of Jacksonville Ordinance Code, in order to mﬂn@n a reservation of traffic
circulation facility capacity through the Project build-out.

H. The City agrees to enter into this Development Agreement, thereby receiving
assurances from NEWEY that it will diligently pursue, on a regular and continuous basis, the design,
cnginee;‘ing and permitting of its development. A Performance Schedule for the development of the
Property is attached as Exhibit “H.”

I NEWEY agrees to enter into this Agreement, thereby effecting a reservation of the
necessary facility capacity of a sufficient duration to accommodate the development of the Property,
and, at the same time, insuring continuing diligent progress by NEWEY and adherence to the
Performance Schedule.

1. In consideration for the maintenance of the reservation of traffic circulation facility
capacity, NEWEY agrees to the pay a monetary sum as set forth in this Agreement.

K. Therequired public hearings for this Agreement were held, following proper notice,

2
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pursuant to Section 163.,3225, Florida Statutes, and Chapter 6595, Ordinance Code of the City of

Jacksonville, before the Planning and Development Department acting as the Local Planning Agency

(LPA) pursuant- to Chapters 30 and 655, Ordinance Code, the Land Use and Zoning committee of

the City Council, and the City Council.

NOW, THEREFORE, in consideration of the covenants herein made and the performance

thereof, the parties hereto agree as follows:

1. Recijtals Trye: The foregoing recitals are true and correct and are incorporated herein

by reference.
2. efipitions o ip thi ent:
(a)  “Administrative Provisions” means the provisions set forth in Exhibit “E”

®)
(©

(d

(e)

(9

which will govern the use of the traffic circulation Reserved Capacity issued
to NEWEY.

“City” means the City of Jacksonville, Florida.

“Concurrency Certificate” means a Conditional Capacity Availability
Statement (CCAS) or Concurrency Reservation Certificate (CRC) as defined
in Section 655.105 (i) and (j) of the Ordinance Code or other certificates
which may provide for the issuance of reserved capacity in any amendment to
the Ordinance Code.

“Concurrency Management System” means the procedures and processes
utilized by the City to assure that final development orders and final
development permits are not issued unless the necessary facilities to support
the development are available concurrently with the impacts of development.
These procedures and/or processes are specified in The Concurrency

Management Systerns Handbook for Jacksonville, Florida, and include

associated testing methodologies and databases.

“Concurrency Management Systems Office” (CMSO) means the City entity
established pursuant to Section 655.106, Ordinance Code, the responsibilitics
of which include the issuance of Concurrency Certificates.

“Designated Transferee”” means an owner of all or a part of the Property to

whom Reserved Capacity has been transferred in the manner provided in the

3
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Administrative Provisions.

“Director” means the head of the City's Planning and Development
Department or its successor agency.

“Ordinance Code” means the Ordinance Code of the City.

“Performance Schedule” means the schedule for the design, engineering and
permitting of the Project attached hereto as Exhibit “H.”

“Plan" means the 2010 Comprehensive Plan for the City.of Jacksonville, as it
may be amended.

“Project” or the “proposed development” means the development on the
Property of a 5000 square foot gas station (#853), a 6000 square foot
restaurant (#831), and a 14,000 square foot Specialty Retail Center (#814).

“Property” means that certain parcel of real property owned by NEWEY and
more particularly described in Exhibit “A.”

“Reserved Capacity” shall mean the reserve priority traffic circulation capacity
described in paragraph 5 below and in Exhibit “D.”

“NEWEY” means SAMUAL E. NEWEY, Individual, as Trustee for
PAMELA JO NEWEY TRUST et.al.

Representatives and Warranties by NEWEY: NEWEY represents and warrants unto

the City those matters contained in Exhibit “B” which is incorporated herein by this
reference.

Representations and Warranties by City: The City hereby represents and warrants

unto NEWEY those matters contained in Exhibit “C” which is incorporated herein by
this reference.

suance of Reserved Capacity and Durati Acreement:

(a)

By executing this Agreement , the City hereby agrees to issue to NEWEY, as
owner of the Property, the Reserved Capacity described in Exhibit “D.” The
issuance of the Reserved Capacity by the City shall be effected by the CMSO
by entries into its computer database designating capacity which is currently
available as reserve priority capacity. The Reserved Capacity shall
incorporate and provide the traffic cmculanon capacity granted by CCAS Nos.

21250, 21251 and 21253.

4
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Until fully used, the Reserved Capacity shall be valid for use in conjunction
with an application for one or more Concurrency Certificates filed with
respect to the proposed development within three (3) years after the effective
date of this Agreement (the “Duration of Agreement”), or within any
applicable extension of the Duration of Agreement as provided below.

As consideration for the City entering into this Agreement and allowing the
Duration of Agreement as set forth herein, NEWEY shall adhere to the
Performance Schedule and shall pay to the City an annual fee for each year
that this Agreement is in effect, beginning on the first anniversary of the
Effective Date of this Agreement and continuing on the same date of each
year thercafter. The annual fee due here under shall equal twice the
application fee for a CRC calculated based upon the remaining Reserved
Capacity on each such anniversary date. The CMSO shall provide NEWEY
with an annual written notice of the fee payment due hereunder and NEWEY
shall have a period of thirty (30) days after its receipt of such notice from the
CMSO within which to pay such annual fee, provided , however, that in no
event shall such fee be due prior to the respective anniversary of the Effective
Date of this Agreement. If NEWEY fails to pay the annual fee within thirty
(30) days after its reccipt of notice from the CMSO, then the City may
terminate this Agreement pursuant to the provisions set forth in Section
655.208(c), Ordinance Code.

This Agreement and the Reserved Capacity shall expire upon the expiration
of the Duration of Agreement unless the Duration of Agreement is extended
as provided below.

Notwithstanding the expiration of the Duration of Agreement, the Reserved
Capacity shall continue thereafter for any portion of the Property for which,
prior to such expiration, a Concurrency Certificate has been issued by the
CMSO and remains valid and unexpired. Such a Concurrency Certificate and
the corresponding Reserved Capacity may be extended by the CMSO
pursuant to Section 655.111(c)(3), Ordinance Code.

The Duration of Agreement may be extended by the City after conducting a
public hearing in the manner specified in Section 655.206(g), Ordinance Code,
upon request for such extension being made by NEWEY or a Designated
Transferee.

The City shall not impose any condition upon the use of Reserved Capacity
issued hereunder such as, but not limited to, requiring NEWEY (or a
Designated Transferee) to pay additional money or fees for the privilege of

5 EXHIBIT | onfile
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using Reserved Capacity or requiring NEWEY (or a Designated Transferee)
to contribute any land or improvements to the City or other parties, except
that NEWEY (or a Designated Transferee) shall be obligated to pay
application fees for issuance of Concurrency Certificates in accordance with
Section 655.116, Ordinance Code.

(h)  If the City modifies its Concurrency Management System subsequent to the
execution of this Agreement, any such modification may be applied to
development of the Property; provided, however, that no such modification
shall be applied in a manner that operates to prevent the proposed
development of the Property as would be permitted by use of the Reserved
Capacity under the Concurrency Management System in effect as of the date
of this Agreement.

Administrative Provision: The Reserved Capacity shall be used and usable in
accordance with the Administrative Provisions contained in Exhibit “E.”

Public Transportation Facilities to Serve Property: The public facilities which will
service the Property consist of certain facilities which already exist and therefore will
be available concurrent with the impacts of development. The facilities are listed in
part in the schedule attached as Exhibit “D.” Chapter 655, Ordinance Code, provides
that public facilities needed to serve the Property must be available concurrent with

the impacts of any development which occurs on the Property.

Permitted Uses and Zoning: The Plan currently designates the Property within the
CGCland used categories. The Property is zoned PUD in accordance with Ordinance

95-731 as amended by Ordinance 99-305.

Permits for Development: All local development permits which may be needed for
the proposed development are listed in Exhibit “F.” The failure of this Agreementto
address a particular permit, condition, term, or restriction applicable to any future
development of the Property, shall not relicve NEWEY of the necessity of complying
with federal, state, and local permitting requirements, conditions, terms, or restrictions
as may be applicable.

Agreement Consistent with 2010 Comprehensive Plan: The proposed use of the

Property is consistent with the Future Land Use Map series (FLUMs) adopted as part
of the Plan. Also, NEWEY recognizes that the development of the Project must be
consistent with all goals, objectives, and policies of the Plan.

Transportation Demand Management Plans: Non-residential development proposed

within the Property which will employ more than one hundred (100) persons shall
submit to the Planning and Development Departient, prior to the issuance of final
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development orders or permits, a plan- for the use of Transportation Demand
Management (TDM) strategics and incentives. Such strategies: may include
participation in the Jacksonville Transportation Authority’s (JTA) Suburban Mobility
Management Program, participation in a Transportation Management Organization
(TMO), and other strategies recommended in the Metropolitan Planning Organization
(MPO)'s Congestion/Mobility Management Plan for the Jacksonville Urbanized Arca
and the MPO’s Commuter Assistance Program. Upon request, the Planning and
Development Department shall acknowledge in writing its receipt of such a TDM
plan. Development subject to this paragraph shall implement its TDM plan, as
submitted to the Planning Department.

Remedies:

(a) IfNEWEY fails to carry out any of its covenants herein contained, the City
shall be entitled to all remedies available at law or in equity including, without
limitation, the remedy of prohibitive injunction.

()  If the City fails to carry out any of its covenants herein contained, or if any
part of the Property is deprived of the benefits of the Reserved Capacity for
any reason whatsoever, NEWEY shall be entitle to all remedies available at
law or in equity as shall be necessary to achieve the intent of this Agreement
and thereby make such person whole including, without limitation, the
following rights and remedies:

(i)  The right to obtain specific performance and mandatory injunction;

(i)  The right to a writ of mandamus to compel the City to comply with
the terms of this Agreement; and

(iii) The right to such other remedy or remedies as thc Court having
jurisdiction deems appropriate.

None of the foregoing remedies shall be decmed exclusive of one another, or
exclusive of any other remedy which the Court having jurisdiction decms
appropriate. Such remedies shall be granted either singularly, or in
combination, to the extent necessary to achieve the intent of this Agreement
and thereby make NEWEY whole.

Mediation: The parties will attempt in good faith to resolve by mediation any
controversy or claim of any kind or nature arising out of or relating to this Agrecment
prior to the commencement of any litigation. If the parties are unable to agrec upon
a mediator to serve, thé mediator shall be selected by the Chief Judge of the Circuit
Court of the Fourth Judicial Circuit of the State of Florida, upon application being
made by either party. The mediation shall be set by the mediator. The mediation
process shall be concluded within thirty (30) days after the mediator is selected.
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14.  Exhibits and Schedujes: The Exhibits and Schedules to this Agreement consist of the
following all of which are incorporated in and form a part of this Agreement:

Exhibit “A” Legal Description of the Property

Exhibit “B” NEWEY's Representations and Warrantics
Exhibit “C” City’s Representations and Warranties
Exhibit “D” Description of Reserved Capacity

Exhibit “E” Administrative Provisions

Exhibit “F” Development Permits

Exhibit “G” Site Plan

Exhibit “H” Performance Schedule

15.  Miscellancous:

(®

(b)

(c)

@

(©

®

Recording: This Agreement shall be recorded in the public records of Duval
County, Florida within fourteen (14) days of its final execution by the Mayor.
A copy of this Agreement shall be delivered by the City to the state land
planning agency of the State of Florida within fourteen (14) calendar days
after this Agreement is recorded in the public records.

Effective Date: This Agreement shall be effective thirty (30) days after it is
received by the state land planning agency of the State of Flonda.

Amendment: This Agreement may only be amended by a subsequent written
instrument entered into and executed by the parties.

Necegsary Procedures: The parties agree that this Agreement has been
entered into after compliance with all applicable procedures which relate to

the adoption, execution, enforceability or validity of this Agreement.

Headings: The headings of the paragraphs in this Agreement are for.
convenience of the reader and do not control the meaning of the provision of

this Agreement.

Notjces: All written notices and demands of any kind which either party may
be required or may desire to serve upon the other party in connection with this
Agreement may be served (as an alternative to personal service) by regular,
registered or certified mail.
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To City: Jeannie Fewell

Director of Planing and Development
Planning and Development Department
128 East Forsyth Street, Suite 700
Jacksonville, Florida 32202

To NEWEY: q( Samual E. Newey

Y \@ 720 Qaks Field Road
A Jacksonville, Florida 32211-7317

with a copy to: Steven Diebenow, Esquire

Rogers, Towers, Bailey, Jones & Gay
1301 Riverplace Boulevard, Suite 1500
Jacksonville, Florida 32207

To CMSO: Fred Atwill, Jr.

Manager/CMSO

Room 100, City Hall Annex
220 East Bay Street
Jacksonville, Florida 32202

To General Counsel: Theresa Rooney Matchett, Esquire

®

Assistant General Counsel
Chief of Land Use Law
Office of General Counsel
117 West Duval Street
Jacksonville, Florida 32202

Severability: If any part of this Agreement is finally found by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this

Agreement shall continue to be enforceable.
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“CITY”
_CITY OF JACKSONVILLE

APPROVED:
—
ASSISTANT COUNSEL,
as Attorney for the City
“NEWEY”
SAMUAL E. NEWEY, Individual, as Trustee for
PAMELA JO NEWEY ET. AL. TRUST
/Q./\NQ ? ’
BY: _, \seed,
Name: .
STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this ﬁday of¢ ﬁb‘b\*\/ ,
2660, by John Delaney, the Mayor of the City of Jacksonville, on behalf of the City. He is perQnally
known to me has produced a valid driver’s license as identification.

%w,é. M

Notary Public, State of Flérfda

Name: SHACIRN €, CHAPLEUE
My Commission Expizes:
My Commission Number is:

ﬁ"‘“ﬁ"% Sharon E Chappelle
o “ai MY COMMISSION# CC935460 DOPIRES

S > ;u July 25, 2004
] k‘:‘..'.’.\‘g‘ BONDED THRU TROY FAIN INSURAMCE, INC.

10
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STATE OF FLORIDA
COUNTY OF DUVAL

’ The foregoing instrument was acknowledged before me this ﬂ day of\%__‘.
2066 by __ , the Corporation Secretary of the City of Jacksonville, on beffalf of the

City. He is personally known to me has produced a valid driver’s license as identification.

Sharon E. Chappelle
o Notary Public, Statc of Florida
COMMISSION ¢ CCY35460 EXPIRES
g%(. M S 1 a0 Name:S#t4 oi E. Cudprous
G4 mmmxsmmﬂm
» My Commission Expires:
My Commission Number is:

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this my of '
2000, by Samual E. Newey as Trustee for PAMELA JONEWEY ET. AL. TRUST. Heis pélrsonally

known to me has produced a valid dover’s license as jdentification.

Notary Public, State of Fl%n'da

Name:
My Commission Expires:
My Commission Number is:

MY COMMISSION # CCB98384 EXPIRES

i December 30, 2003
4'” * BONDED THRU TROY FAW INTURANCE, INC.

{:ger- Deborch L Spadsa
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A portion of the Northeast 1/4 of the Northeast 1/4 of Section 12, Township 2 South, Range
27 East, Duval County, Florida, being more particularly described as follows: BEGIN at the
intersection of the Easterly line of Lot 2, as shown on the plat of Archibald Gilmore Subdivision, as
recorded in Plat Book 6, Page 43 of the Current Public Records of said County, with the Southerly
right of way line of Merrill Road (an 80 foot right of way, as established date the Florida Department
of Transportation Right of Way Map, Section 72515-2601) said point also being the Northwest
corner of those certain lands described in Official Records Volume 1934, Page 107 of said Current
Public Records; thence North 89°32°16" East along said Southerly right of way line, 160.00 feet;
thence South 00°37'27" East, 544.38 feet to a point situate in the Northerly line of Lot 22, as shown
on the plat of Merrill Hills, as recorded in Plat Book 49, Pages 76 through 76D (inclusive) of the
Current Public Records of said County, said point also being situate in the Northerly boundary of said
last mentioned plat; thence South 89°33'58" West along last said line and along the Northerly line of
Lot 23 of said last mentioned plat, a distance of 160.00 feet to the Northwest comer of said Lot 23,
said point also being the Southwest corner of said Official Records Volume 1934, Page 107, said
point also being situate in the Easterly line of Lot 3 of said Archibald Gilmore Subdivision and further
being situate in the Easterly boundary of said last mentioned plat; thence North 00°37'27" West along
last said line and along the East line of Lot 2 of said last mentioned plat, a distance of 544.30 feet to
the POINT OF BEGINNING; and

The East 240 feet of the West 400 feet of the North 584.5 feet (except the North 40 feet) of
the East half of the North half of the Northeast 1/4 of Section 12, Township 2 South, Range 27 East,
Duval County, Florida.

Together containing 5.10 acres, more or less.

HAUSER\SD'\NeweyNegal. wpd
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EXHIBIT “B”

i A W

1. Authority. NEWEY has full power and authority to enter into and perform this
Agreement in accordance with its terms without obtaining the consent or approval of any third parties

whatsoever.

2. Validity. This Agreement constitutes the valid, binding and enforceable agrecment
of NEWEY.

3.  Voluntary. This Agreement is voluntarily entered into in consideration of the benefits

to and rights of the parties.
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owner of any part of the Property in the manner provided in the Administrative Provisions referred

to in Paragraph 7 and contained in Exhibit "&"
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. EXHIBIT “C”

CITY'S REPRESENTATIONS AND WARRANTIES

1. Authority. The City has full power and authority to enter into and perform this

Agreement in accordance with its terms.

2. Authorization and Validity of this Agreement. This Agreement: e

a.

c.

has been duly authorized by the City and constitutes a valid, binding and
enforceable contract of the City, having been previously approved by a
resolution adopted by the City Council of the City and signed by the Mayor
of the City;

has been the subject of public hearings conducted by the Planning and
Development Department as the LPA and by appropriate committee(s) of and
the full City Council of the City, as required by law.

complies with all requirements of law applicable to the City;

does not violate any other agreement to which the City is a party, the

Constitution of the State of Florida, or any charter provision, statute, rule,
ordinance, judgment or other requirement of law to which the City is subject;
and

meets the criteria set forth in Section 163.3229, Florida Statutes.

3. Validitv of Reserved Capacity. The rights granted to NEWEY under Paragraph 5 of

this Agreement are and shall remain valid so long as the term of the Reserved Capacity (including any

extensions thereof) has not expired. Until such rights are fully used, such rights shall be usable by the
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EXHIBIT D
RESERVED CAPACITY

PROJECT NAME: Memill Crossing: Phases 4-7

RECORD NO:

DATE:

CCAS 21250, CCAS 21251, and CCAS 21253
August 31,2000

The reserved capacity granted by this Agreement consists of reserve prior capacity in the
following facilities and services: ’

TRAFFIC CIRCULATION

Link No. | Segment P.M. Peak Hour
Trips

207 Southside Connector (Arlington Expressway to Merrill 15

Rd)
255 Merrill Rd (Townsend Blvd to Gilmore Heights Rd) 8
256 Merrill Rd (Gilmore Heights Rd to Fort Caroline Rd) 128
524 Fort Caroline Rd (St. Johns Bluff Rd to Monument Rd) 6
EXHIBIT 1
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ADMINISTRATIVE PROVISIONS

A, Useof ng‘ erved Capacity. NEWEY or a Designated Transferee shall use the
Reserved Capacity issued under Paragraph 5 in connection with any and all applications for
Concurrency Certificates within the Property unless and until the Reserved Capacity has been used
in its entirety or the Duration of Agreement has expired. Prior to utilizing any part of the Reserved
Capacity, NEWEY or a Designateci Transferee shall apply for a Concurrency Certificate and shall
specifyinits application the Reserved Capacity to be used in the issuance of any related final develop-
ment ;)rder. The Reserved Capacity may be used in one or more proposed developments during the
duration of the reservation as established under this Agreement. Such uses cumulatively may not
exceed the total Reserved Capacity established pursuant to this Agreement.

B. Transfer of Reserved Capacitv. NEWEY may, from time to time, transfer ownership
.of Reserved Capacity by designating in writing a successor owner of a part of the Property as the
owner of a specified part of the Reserved Capacity which has not yet been used. A Designated
Transferee may in tumn also transfer ownership of capacity in the same manner. Reserved Capacity
may only be transferred to the owner of a part of the Property for use in conjunction with
development of such land. Each such transfer shall be effected by the execution and delivery to the
Concurrency Management System Office of a notice in the manner contemplated under Section
655.111(c)11, Ordinance Code. Only NEWEY, or aduly Designated Transferee, is entitled to utilize
the Reserved Capacity. Upon request being made by NEWEY or a Designated Transferee, the City
shall confirm in writing the effectiveness of a transfer so made; such confirmation by the City shall

be issued by the Concurrency Management System Office for the benefit and protection of the

Designated Transferee.
- EXHIBIT _| _ on file
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C. Security Interests. _NEWEY ora Dcsign_atcd Transferee may granta security interest
therein provided such security interest is:

(1)  giveninconnection with 2 mortgage which encumbers a part of the Property;

(2)  contained in a document recorded in the public records; and

3) registered in writing with the Concurrency Management System Office.

A transfer of Reserved Capacity so encumbered shall occur if a.salc of the collateral
takes place by enforcement of the security interest.

D. Transfer Reguires Compliance With Specified Procedure. The conveyance, sale, lease,
mortgage or other transfer by NEWEY of a part of the Property shall not be deemed, per se, to
transfer any of the Reserved Capacity. Such transfer shall only occur when NEWEY or a duly
Designated Transferee specifically transfers ownership of Reserved Capacity in the manner specified
in Item B or Item C of these Administrative Provisions.

E. Return of Unused Reserved Capacity. The balance of the Reserved Capacity which
has not been used in conjunction with one or more applications for a Concurrency Certificate as of
the date the Reserved Capacity expires shall automatically become available capacity as defined in
Section 655.105(a)(4), Ordinance Code.

F. Monitoring Reports. NEWEY or duly Designated Transferee(s) shall file annual

monitoring reports in accordance with Section 655.208 of the Ordinance Code as to the land owned

by each.
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EXHIBIT “F”’

EVEL

PERMITS

Amendment to Comprehensive Plan.

Rezonings; zoning exceptions or variances
administrative appeals.

Approval of site plans.

All types of construction permits, such as
building construction or moving; plumbing;
electrical; foundation; mechanical, etc,

All types of site preparation permits,

such as tree removal or relocation;

clearing and grading, etc.

Approval of preliminary sketch plan; final
construction plans; subdivision plat.

Approval final construction plans and
building plans/permits.

Sign permits.

Well or water usage permits.
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9893 Page 374

JACKSONVILLE
ORDINANCE CODE
Chapter 650

Chapter 656

Chapter 656

Chapters 320, 339
340, 341

Chapters 654, 656

Chapter 654

Chapter 320

Chapters 656, 326

Chapter 366
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SITE PLAN
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EXHIBIT “H”

Book 9893 Page -377

PHASING PLAN

The project will be developed in four (4) separate phases. The proposed timing of the

development is as follows:

EVENT
1. All pre-application plan submittals
2. All engineering 12 set submittals
3. All engineering 9 sct submittals

4, All building permit applications submittals

BAUSER\SDWNewey\Bxhibit H.wpd
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DATE
.On or before 02/61/03
On or before 05/01/03
On or before 09/01/03

On or before 12/01/03

Doc 2001042966
Book: 9893

Pages: 355 — 377
Filed & Recorded
02/23/2001 03:43:17 PX
FULLER

JIN
CLERK  CIRCUIT COURT
DUVAL COUNTY

TRUST FUND $ 12.00

COPY FEE ] B3.00
RECORDING $ 93.00
CERTIFY $ 1.00
STRTE OF FLORIDA
QUVAL COUNTY

I, THE UNDERSIGNED Clerk of the Cireult Court, Duval County
Florida, DO HEREBY CERTIFY the within and foragoing Is a true
and correct copy of t:.< original &s it appears on record and fi
inthe office of the Clarx of Circuli Court of Duval County, Florida,
and the sama is in full forca and effect.

WITNESS my hand and seg) of Clerk of Ciraut Court at
Jackaonvibe, Fiorida, ths the Sday of AD. 23]

JIM FULLER
Clark, Clrewit and County Courts
Duval County, Elog
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DEVELOPMENT AGREEMENT
THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this ___

day of i , 2000, between THE CITY OF JACKSONVILLE, a

municipal corporation of the State of Florida (herein after, the “City”), and SAMUAL E.
NEWEY, Individual, as Trustee for PAMELA JO NEWEY TRUST et. al., a General
Partnership (hereinafter, “NEWEY™).

RECITALS

A. Pursuant to Sections 163.3220, et seq., Florida Statutes, and Chapter 655, Part II,
City of Jacksonville Ordinance Code, the City 1s authorized to enter into development agreements
with owners or developers of real property for the reservation of facility capacity.

B. NEWEY is the owner of certain real property consisting of approximately five (5)
acres located south of Merrill Road more particularly described in Exhibit “A” attached hereto (the
“Property™).

C. NEWEY or Designated Transferees, as defined herein, propose to develop a 5000
square foot gas station (#853), a 6000 square foot restaurant (#831), and a 14,000 square foot
Specialty Retail Center (#814) on the Property (hereinafter, the “Project”). A proposed site plan of
the Project is attached hereto as Exhibit “G”.

D. On March 8, 1999, the City issued Conditional Capacity Availability Statement
(CCAS) No. 21250 for a 5000 square foot gas station (#853), CCAS No. 21251 for a 6000 square .
foot restaurant (#831), and CCAS No. 21253 for a 14,000 square foot Specialty Retail Center
(#814), based on applications for the Project submitted by NEWEY.

E. Pursuant to Chapter 655, Part 1, City of Jacksonville Ordinance Code, CCAS Nos.

21250, 21251 and 21253 have effected a reservation of facility capacity for the Project.

R000-105&
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pursuant to Section 163.,3225, Florida Statutes, and Chapter 655, Ordinance Code of the City of

Jacksonville, before the Planning and Development Department acting as the Local Planning Agency

(LPA) pursuant to Chapters 30 and 655, Ordinance Code, the Land Use and Zoning committee of

the City Council, and the City Council.

NOW, THEREFORE, in consideration of the covenants herein made and the performance

thereof, the parties hereto agree as follows:

1. Recitals True: The foregoing recitals are true and correct and are incorporated herein
by reference.

2. De

(a)

(b)

(©)

(d)

©

(f)

jitions of Terms Used in this Agreement:

“Administrative Provisions™ means the provisions set forth in Exhibit “E”
which will govern the use of the traffic circulation Reserved Capacity issued
to NEWEY.

“City” means the City of Jacksonville, Florida.

“Concurrency Certificate” means a Conditional Capacity Availability
Statement (CCAS) or Concurrency Reservation Certificate (CRC) as defined
in Section 655.105 (i) and (j) of the Ordinance Code or other certificates
which may provide for the issuance of reserved capacity in any amendment to
the Ordinance Code.

“Concurrency Management System” means the procedures and processes
utilized by the City to assure that final development orders and final
development permits are not issued unless the necessary facilities to support
the development are available concurrently with the impacts of development.
These procedures and/or processes are specified in The Copcurrency
Management Systems Handbook for Jacksonville, Florida, and include
associated testing methodologies and databases.

“Concurrency Management Systems Office” (CMSO) means the City entity
established pursuant to Section 655.106, Ordinance Code, the responsibilities
of which include the issuance of Concurrency Certificates.

“Designated Transferee” means an owner of all or a part of the Property to
whom Reserved Capacity has been transferred in the manner provided in the
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®

(m)

(m)

Administrative Provisions.

“Director” means the head of the City’s Planning and Development
Department or its successor agency.

“Ordinance Code” means the Ordinance Code of the City.

“Performance Schedule” means the schedule for the design, engineering and
permitting of the Project attached hereto as Exhibit “H.”

“Plan” means the 2010 Comprehensive Plan for the City of Jacksonville, as it
may be amended.

“Project” or the “proposed development™ means the development on the
Property of a 5000 square foot gas station (#853), a 6000 square foot
restaurant (#831), and a 14,000 square foot Specialty Retail Center (#814).

“Property” means that certain parcel of real property owned by NEWEY and
more particularly described in Exhibit “A.”

“Reserved Capacity” shall mean the reserve priority traffic circulation capacity
described in paragraph 5 below and in Exhibit *“D.”

“NEWEY" means SAMUAL E. NEWEY, Individual, as Trustee for
PAMELA JO NEWEY TRUST et.al.

Representatives and Warranties by NEWEY: NEWEY represents and warrants unto

the City those matters contained in Exhibit “B” which is incorporated herein by this
reference.

Representations and Warranties by City: The City hereby represents and warrants
unto NEWEY those matters contained in Exhibit “C” which is incorporated herein by
this reference.

Issuance of Reserved Capacity and Duration of Agreement:

(a)

By executing this Agreement , the City hereby agrees to issue to NEWEY, as
owner of the Property, the Reserved Capacity described in Exhibit “D.” The
issuance of the Reserved Capacity by the City shall be effected by the CMSO
by entries into its computer database designating capacity which is currently
available as reserve priority capacity. The Reserved Capacity shall
incorporate and provide the traffic circulation capacity granted by CCAS Nos.
21250, 21251 and 21253.
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(b)

©

G

©
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)

Until fully used, the Reserved Capacity shall be valid for use in conjunction
with an application for one or more Concurrency Certificates filed with
respect to the proposed development within three (3) years after the effective
date of this Agreement (the “Duration of Agreement”), or within any
applicable extension of the Duration of Agreement as provided below.

As consideration for the City entering into this Agreement and allowing the
Duration of Agreement as set forth herein, NEWEY shall adhere to the
Performance Schedule and shall pay to the City an annual fee for each year
that this Agreement is in effect, beginning on the first anniversary of the
Effective Date of this Agreement and continuing on the same date of each
year thereafter. The annual fee due here under shall equal twice the
application fee for a CRC calculated based upon the remaining Reserved
Capacity on each such anniversary date. The CMSO shall provide NEWEY
with an annual written notice of the fee payment due hereunder and NEWEY
shall have a period of thirty (30) days after its receipt of such notice from the
CMSO within which to pay such annual fee, provided , however, that in no
event shall such fee be due prior to the respective anniversary of the Effective
Date of this Agreement. If NEWEY fails to pay the annual fee within thirty
(30) days after its receipt of notice from the CMSO, then the City may
terminate this Agreement pursuant to the provisions set forth in Section
655.208(c), Ordinance Code.

This Agreement and the Reserved Capacity shall expire upon the expiration
of the Duration of Agreement unless the Duration of Agreement is extended
as provided below.

Notwithstanding the expiration of the Duration of Agreement, the Reserved
Capacity shall continue thereafter for any portion of the Property for which,
prior to such expiration, a Concurrency Certificate has been issued by the
CMSO and remains valid and unexpired. Such a Concurrency Certificate and
the corresponding Reserved Capacity may be extended by the CMSO
pursuant to Section 655.111(c)(3), Ordinance Code.

The Duration of Agreement may be extended by the City after conducting a
public hearing in the manner specified in Section 655.206(g), Ordinance Code,
upon request for such extension being made by NEWEY or a Designated
Transferee.

The City shall not impose any condition upon the use of Reserved Capacity
issued hereunder such as, but not limited to, requiring NEWEY (or a
Designated Transferee) to pay additional money or fees for the privilege of
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10.

11.

using Reserved Capacity or requiring NEWEY (or a Designated Transferee)
to contribute any land or improvements to the City or other parties, except
that NEWEY (or a Designated Transferee) shall be obligated to pay
application fees for issuance of Concurrency Certificates in accordance with
Section 655.116, Ordinance Code.

(h)  If the City modifies its Concurrency Management System subsequent to the
execution of this Agreement, any such modification may be applied to
development of the Property; provided, however, that no such modification
shall be applied in a manner that operates to prevent the proposed
development of the Property as would be permitted by use of the Reserved
Capacity under the Concurrency Management System in effect as of the date
of this Agreement.

Administrative Provision: The Reserved Capacity shall be used and usable in
accordance with the Administrative Provisions contained in Exhibit “E.”

Public Transportation Facilities to Serve Property: The public facilities which will
service the Property consist of certain facilities which already exist and therefore will

be available concurrent with the impacts of development. The facilities are listed in
partin the schedule attached as Exhibit “D.” Chapter 655, Ordinance Code, provides
that public facilities needed to serve the Property must be available concurrent with
the impacts of any development which occurs on the Property.

Permitted Uses and Zoning: The Plan currently designates the Property within the
CGCland used categories. The Property is zoned PUD in accordance with Ordinance
95-731 as amended by Ordinance 99-305.

Permits for Development: All local development permits which may be needed for
the proposed development are listed in Exhibit “F.” The failure of this Agreement to
address a particular permit, condition, term, or restriction applicable to any future
development of the Property, shall not relieve NEWEY of the necessity of complying
with federal, state, and local permitting requirements, conditions, terms, or restnctions
as may be applicable.

Agreement Consistent with 2010 Comprehensive Plag: The proposed use of the
Property is consistent with the Future Land Use Map series (FLUMs) adopted as part

of the Plan. Also, NEWEY recognizes that the development of the Project mast be
consistent with all goals, objectives, and policies of the Plan.

Transportation Demand Management Plans: Non-residential development proposed
within the Property which will employ more than one hundred (100) persons shall

submit to the Planning and Development Department, prior to the issuance of final
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development orders or permits, a plan for the use of Transportation Demand
Management (TDM) strategies and incentives. Such strategies may include
participation in the Jacksonville Transportation Authority’s (JTA) Suburban Mobility
Management Program, participation in a Transportation Management Organization
(TMO), and other strategies recommended in the Metropolitan Planning Organization
(MPO)’s Congestion/Mobility Management Plan for the Jacksonville Urbanized Area
and the MPO’s Commuter Assistance Program. Upon request, the Planning and
Development Department shall acknowledge in writing its receipt of such a TDM
plan. Development subject to this paragraph shall implement its TDM plan, as
submitted to the Planning Department.

Remedies:

(a) If NEWEY fails to carry out any of its covenants herein contained, the City
shall be entitled to all remedies available at law orin equity including, without
limitation, the remedy of prohibitive injunction.

) If the City fails to carry out any of its covenants herein contained, or if any
part of the Property is deprived of the benefits of the Reserved Capacity for
any reason whatsoever, NEWEY shall be entitle to all remedies available at
law or in equity as shall be necessary to achieve the intent of this Agreement
and thereby make such person whole including, without limitation, the
following rights and remedies:

(i) The right to obtain specific performance and mandatory injunction;

(ii)  The right to a writ of mandamus to compel the City to comply with
the terms of this Agreement; and

(ili)  The right to such other remedy or remedies as the Court having
jurisdiction deems appropriate.

None of the foregoing remedies shall be deemed exclusive of one another, or
exclusive of any other remedy which the Court having jurisdiction deems
appropriate. Such remedies shall be granted either singularly, or in
combination, to the extent necessary to achieve the intent of this Agreement
and thereby make NEWEY whole.

Mediation: The parties will attempt in good faith to resolve by mediation any
controversy or claim of any kind or nature arising out of or relating to this Agreement
prior to the commencement of any litigation. If the parties are unable to agree upon
a mediator to serve, the mediator shall be selected by the Chief Judge of the Circuit
Court of the Fourth Judicial Circuit of the State of Florida, upon application being
made by either party. The mediation shall be set by the mediator. The mediation
process shall be concluded within thirty (30) days after the mediator is selected.
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14.  Exhibits and Schedules: The Exhibits and Schedules to this Agreement ccnsist of the
following all of which are incorporated in and form a part of this Agreement:

Exhibit “A” Legal Description of the Property

Exhibit “B” NEWEY’s Representations and Warranties
Exhibit “C” City’s Representations and Warranties
Exhibit “D” Description of Reserved Capacity

Exhibit “E” Administrative Provisions

Exhibit “F”’ Development Permits

Exhibit “G” Site Plan

Exhibit “H” Performance Schedule

15. Miscellaneous:

(a) Recording: This Agreement shall be recorded in the public records of Duval
County, Florida within fourteen (14) days of its final execution by the Mayor.
A copy of this Agreement shall be delivered by the City to the state land
planning agency of the State of Florida within fourteen (14) calendar days
after this Agreement is recorded in the public records.

(b)  Effective Date: This Agreement shall be effective thirty (30) days after it is
received by the state land planning agency of the State of Florida.

(c)  Amendment: This Agreement may only be amended by a subsequent written
instrument entered into and executed by the parties.

(d)  Necessary Procedures: The parties agree that this Agreement has been
entered into after compliance with all applicable procedures which relate to
the adoption, execution, enforceability or validity of this Agreement.

()  Headings: The headings of the paragraphs in this Agreement are for
convenience of the reader and do not control the meaning of the provision of
this Agreement.

® Notices: All written notices and demands of any kind which either party may
be required or may desire to serve upon the other party in connection with this
Agreement may be served (as an alternative to personal service) by regular,
registered or certified mail.
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To City:

To NEWEY:

with a copy to:

To CMSO:

To General Counsel:

Jeannie Fewell

Director of Planing and Development
Planning and Development Department
128 East Forsyth Street, Suite 700
Jacksonville, Florida 32202

Samual E. Newey
720 Oaks Field Road
Jacksonville, Florida 32211-7317

Steven Diebenow, Esquire

Rogers, Towers, Bailey, Jones & Gay
1301 Riverplace Boulevard, Suite 1500
Jacksonville, Florida 32207

Fred Atwill, Jr.
Manager/CMSO

Room 100, City Hall Annex
220 East Bay Street
Jacksonville, Florida 32202

Theresa Rooney Matchett, Esquire
Assistant General Counsel

Chief of Land Use Law

Office of General Counsel

117 West Duval Street
Jacksonville, Florida 32202

(g)  Severability: If any part of this Agreement is finally found by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this
Agreement shall continue to be enforceable.
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APPROVED:

ASSISTANT GENERAL COUNSEL,
as Attorney for the City

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this ____ day of

“CITY”
CITY OF JACKSONVILLE

BY:
Its: Mayor

BY:
Its: Corporation Secretary

“NEWEY”
SAMUAL E. NEWEY, Individual, as Trustee for
PAMELA JO NEWEY ET. AL. TRUST

BY: /équ A Wseed,
Name: Q/

2000, by John Delaney, the Mayor of the City of Jacksonville, on behalf of the City. He is persona]ly
known to me has produced a valid driver’s license as identification.

Notary Public, State of Florida
Name:
My Commission Expires:

My Commission Number is:

10
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STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this ___ day of
, the Corporation Secretary of the City of Jacksonville, on behalf of the

2000, by

City. He is personally known to me has produced a valid driver’s license as identification.

STATE OF FLORIDA

COUNTY OF DUVAL

Notary Public, State of Florida
Name:
My Commission Expires:

My Commission Number is:

The foregoing instrument was acknowledged before me this / 7w’\ay of Qub-f ,
2000, by Samual E. Newey as Trustee for PAMELA JONEWEY ET. AL. TRUST. Heis pé[rsonally

known to me has produced a valid driver's license as identification.

Didsran X

Noltary Public, State of Florida
Name:
My Commission Expires:

My Commission Number is:

;e« ns,,, Deborah L Spadea
47 @b %% MYCOMMISION # CCaVASES EXPIRES

g ¥ December 30, 2003
PRGNS BONDEDTHIR TROY FAM INFURANGE INC

11
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE PROPERTY
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LEGAL DESCRIPTION

A portion of the Northeast 1/4 of the Northeast 1/4 of Section 12, Township 2 South, Range
27 East, Duval County, Florida, being more particularly described as follows: BEGIN at the
intersection of the Easterly line of Lot 2, as shown on the plat of Archibald Gilmore Subdivision, as
recorded 1n Plat Book 6, Page 43 of the Current Public Records of said County, with the Southerly
right of way line of Merrill Road (an 80 foot right of way, as established date the Florida Department
of Transportation Right of Way Map, Section 72515-2601) said point also being the Northwest
corner of those certain lands described in Official Records Volume 1934, Page 107 of said Current
Public Records; thence North 89°32'16" East along said Southerly right of way line, 160.00 feet;
thence South 00°37'27" East, 544.38 feet to a point situate in the Northerly line of Lot 22, as shown
on the plat of Memll Hills, as recorded in Plat Book 49, Pages 76 through 76D (inclusive) of the
Current Public Records of said County, said point also being situate in the Northerly boundary of said
last mentioned plat; thence South 89°33'58" West along last said line and along the Northerly line of
Lot 23 of said last mentioned plat, a distance of 160.00 feet to the Northwest comer of said Lot 23,
said point also being the Southwest comer of said Official Records Volume 1934, Page 107, said
point also being situate in the Easterly line of Lot 3 of said Archibald Gilmore Subdivision and further
being situate in the Easterly boundary of said last mentioned plat; thence North 00°37'27" West along
last said line and along the East line of Lot 2 of said last mentioned plat, a distance of 544.30 feet to
the POINT OF BEGINNING; and

The East 240 feet of the West 400 feet of the North 584.5 feet (except the North 40 feet) of
the East half of the North half of the Northeast 1/4 of Section 12, Township 2 South, Range 27 East,
Duval County, Florida.

Together containing 5.10 acres, more or less.

H WSER\SDWeweylegal wpd
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EXHIBIT “B”

NEWEY’S REPRESENTATIONS AND WARRANTIES

1. Authority. NEWEY has full power and authority to enter into and perform this
Agreement in accordance with its terms without obtaining the consent or approval of any third parties
whatsoever.

2. Validity. This Agreement constitutes the valid, binding and enforceable agreement
of NEWEY.

3.  Voluntary. This Agreement is voluntarily entered into in consideration of the benefits

to and rights of the parties.
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EXHIBIT «“C”

CITY'S REPRESENTATIONS AND WARRANTIES

1. Authority. The City has full power and authority to enter into and perform this
Agreement in accordance with its terms.
2. Authorization and Validity of this Agreement. This Agreement:
a. has been duly authorized by the City and constitutes a valid, binding and
enforceable contract of the City, having been previously approved by a
resolution adopted by the City Council of the City and signed by the Mayor
of the City;
b. has been the subject of public hearings conducted by the Planning and
Development Department as the LPA and by appropriate committee(s) of and
the full City Council of the City, as required by law.
c. complies with all requirements of law applicable to the City;
d. does not violate any other agreement to which the City is a party, the
Constitution of the State of Florida, or any charter provision, statute, rule,
ordinance, judgment or other requirement of law to which the City is subject;
and
e. meets the criteria set forth in Section 163.3229, Florida Statutes.
3. Validity of Reserved Capacity. The rights granted to NEWEY under Paragraph 5 of
this Agreement are and shall remain valid so long as the term of the Reserved Capacity (including any

extensions thereof) has not expired. Until such rights are fully used, such rights shall be usable by the
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owner of any part of the Property in the manner provided in the Administrative Provisions referred

to in Paragraph 7 and contained in Exhibit &t
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EXHIBIT D
RESERVED CAPACITY

PROJECT NAME: Mermill Crossing: Phases 4-7

RECORD NO:
DATE:

CCAS 21250. CCAS 21251, and CCAS 21253
August 31, 2000

The reserved capacity granted by this Agreement consists of reserve prior capacity in the
following facilities and services:

TRAFFIC CIRCULATION
Link No. i Segment P.M. Peak Hour
Trips
207 Southside Connector (Arlington Expressway to Merrill 15

Rd)

255 Merrill Rd (Townsend Blvd to Gilmore Heights Rd) 8
256 Merrill Rd (Gilmore Heights Rd to Fort Caroline Rd) 128
524 Fort Caroline Rd (St. Johns Bluff Rd to Monument Rd) 6
EXHIBIT 1
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EXHIBIT “E”
ADMINISTRATIVE PROVISIONS

A. Use of Reserved Capacity. NEWEY or a Designated Transferee shall use the
Reserved Capacity issued under Paragraph 5 in connection with any and all applications for
Concurrency Certificates within the Property unless and until the Reserved Capacity has been used
in its entirety or the Duration of Agreement has expired. Prior to utilizing any part of the Reserved
Capacity, NEWEY or a Designated Transferee shall apply for a Concurrency Certificate and shall
specifyinits application the Reserved Capacity to be used in the issuance of any related final develop-
ment order. The Reserved Capacity may be used in one or more proposed developments during the
duration of the reservation as established under this Agreement. Such uses cumulatively may not
exceed the total Reserved Capacity established pursuant to this Agreement.

B. Transfer of Reserved Capacity. NEWEY may, from time to time, transfer ownership
of Reserved Capacity by designating in writing a successor owner of a part of the Property as the
owner of a specified part of the Reserved Capacity which has not yet been used. A Designated
Transferee may in tumn also transfer ownership of capacity in the same manner. Reserved Capacity
may only be transferred to the owner of a part of the Property for use in conjunction with
development of such land. Each such transfer shall be effected by the execution and delivery to the
Concurrency Management System Office of a notice in the manner contemplated under Section
655.111(c)11, Ordinance Code. Only NEWEY, or aduly Designated Transferee, is entit'ed to utilize
the Reserved Capacity. Upon request being made by NEWEY or a Designated Transferee, the City
shall confirm 1n writing the effectiveness of a transfer so made; such confirmation by the City shall
be issued by the Concurrency Management System Office for the benefit and protection of the

Designated Transferee.
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C. Security Interests. NEWEY or a Designated Transferee may grant a security interest
therein provided such security interest is:

(1)  givenin connection with a mortgage which encumbers a part of the Property;

(¢)) contained in a document recorded in the public records; and

(3)  registered in writing with the Concurrency Management System Office.

A transfer of Reserved Capacity so encumbered shall occur if a sale of the collateral
takes place by enforcement of the security interest.

D. Transfer Requires Compliance With Specified Procedure. The conveyance, sale, lease,
mortgage or other transfer by NEWEY of a part of the Property shall not be deemed, per se, to
transfer any of the Reserved Capacity. Such transfer shall only occur when NEWEY or a duly
Designated Transferee specifically transfers ownership of Reserved Capacity in the manner specified
in Item B or Item C of these Administrative Provisions.

E. Retum of Unused Reserved Capacity. The balance of the Reserved Capacity which

has not been used in conjunction with one or more applications for a Concurrency Certificate as of
the date the Reserved Capacity expires shall automatically become available capacity as defined in
Section 655.105(a}(4), Ordinance Code.

F. Monitoring Reports. NEWEY or duly Designated Transferee(s) shall file annual
monitoring reports in accordance with Section 655.208 of the Ordinance Code as to the land owned

by each.
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PERMITS

EXHIBIT «F»

DEVELQPMENT PERMITS

Amendment to Comprehensive Plan.

Rezonings; zoning exceptions or variances

administrative appeals.

Approval of site plans.

All types of construction permits, such as
building construction or moving; plumbing;
electrical; foundation; mechanical, etc.

All types of site preparation permits,
such as tree removal or relocation;

clearing and grading, etc.

Approval of preliminary sketch plan; final
construction plans; subdivision plat.

Approval final construction plans and

building plans/permits.

Sign permits.

Well or water usage permuts.

JACKSONVILLE
ORDINANCE CODE

Chapter 650
Chapter 656
Chapter 656
Chapters 320, 339

340, 341

Chapters 654, 656

Chapter 654

Chapter 320

Chapters 656, 326

Chapter 366
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UCHTING TO BE SCREENED FROW

ADJACENT RESDENTAL PROECT - i
: LIGHTING TO BE SCREENED
m& 32599 SFG C/R/S #853 ADUACENT RESOENTIAL PROEGY
ETC, STORMWATER RETENTION AND EXISTING RETAXL MAX 6000 SF C/R/S #83
AND UMLITES IF NEEDED ON SITE WTH REQUIRED PARKING, LANDSCAPE
) MERRILL ROAD ETC. STORMWATER RETENTION AND
WP = ACCORONG 1O O.Q T ACHT

s AND UTIUTIES F NEEDED ON STE

vt

HILE S SHRBDIVISINN

PUBLIX CENTER

MERRII |

——— ———— — — —_—

240.;”'
I

e Bk ' . nasuisa‘s
i
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|
4 /
] - WTH REGUIRED PARKING, LANDSCAPE )\ A
\ i

MAX 14000 SF C/R/S #81
o, ETC, STORMWATER RETENTION AND
\ AND UTIUTES (F NEEDED ON SITE H -
smmimrmem A !/
& N . /
¢ | C/R/S = COMMERCIAL */ RETAIL / SERVICE
EXISTING | DATE: DEC. 2, 1999
STORMWATER SITE AREA: 217,600sf 5.2+acres S. NEWEY _
FACILITY PARKING SPACES: 180 REQUIRED 720 OAKS FIELD ROAD
M TS arara0st JACKSONVILLE, FL. 3221
SCALE: 1"=100’ LANDSCAPE: AS REQURED (904) 724-1688
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EXHIBIT “H”
PHASING PLAN

The project will be developed in four (4) separate phases. The proposed timing of the

development is as follows:

EVENT
1. All pre-application plan submittals
2. All engineering 12 set submittals
3. All engineering 9 set submittals

4. All building permit applications submittals

HAUSER\SD\Newey\Extubit H.wpd

DATE

On or before 02/01/03

On or before 05/01/03

On or before 09/01/03

On or before 12/01/03
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